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The Iceberg Concept of Culture 
Like an iceberg, the majority of culture is below the surface. 
 food  dress  music   

visual arts  drama  crafts 

dance  literature  language  

celebrations  games 

courtesy  contextual conversational patterns  concept of time 

personal space  rules of conduct  facial expressions  

nonverbal communication  body language  touching  eye contact 

patterns of handling emotions  notions of modesty  concept of beauty 

courtship practices  relationships to animals  notions of leadership 

tempo of work  concepts of food  ideals of childrearing 

theory of disease  social interaction rate  nature of friendships 

tone of voice  attitudes toward elders  concept of cleanliness 

notions of adolescence  patterns of group decision-making 

definition of insanity   preference for competition or cooperation  

tolerance of physical pain  concept of “self”  concept of past and future 

definition of obscenity  attitudes toward dependents  problem-solving 

roles in relation to age, sex, class, occupation, kinship, and so forth 

Surface Culture 
Above sea level 
Emotional load: relatively low 

Deep Culture 
 

Unspoken Rules 
Partially below sea level 
Emotional load: very high 
 
 
 
Unconscious Rules 
Completely below sea level 
Emotional load: intense 
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Tools for Dealing with Cross-Cultural 
Communication Issues1

 
Cultural norms and values shape all communication experiences. Because the mainstream 
American culture and justice system place a high value on explicit, direct communication (what 
is said—the content and exact meaning of words), there is ample opportunity, if not a likelihood, 
for miscommunication in cross-cultural exchanges where the context of words, how words are 
said or written, and the circumstances surrounding the communication event are emphasized. 
Strategies to minimize potential barriers created by cross-cultural communication include all the 
techniques, especially listening, mentioned but might also include the following. 
 
Speakers should 
 

1. Speak audibly and distinctly, but without exaggeration; 
2. Speak in a relaxed and unhurried manner, and slowly, if necessary; 
3. Not speak louder in an effort to be understood (a common reaction, but often 

interpreted as intimidating, even hostile); 
4. Be willing to take the time to explain or rephrase what is said, if necessary; 
5. Communicate concepts clearly and in an orderly manner; 
6. Give examples to demonstrate; 
7. Learn the correct pronunciation of a person’s name; 
8. Not expect tone of voice that is meant to convey emotion (e.g., sarcasm, humor, 

praise, blame) to be understood (messages not intended literally may be 
interpreted as such); 

9. Avoid colloquialisms, slang, and mixed language; 
10. Not rely on eye contact (or lack thereof) to indicate respect, honesty, credibility, 

guilt, and innocence; 
11. Not ask questions in the negative;  
12. Remember that “Yes” or “OK” may mean “I am listening” or “I have heard what 

you said” rather than agreement, or that nodding may be a sign of respect, not of 
agreement; and 

13.    Understand that non-direct answers, or brief limited answers are not necessarily 
signs of lying or withholding.  

 
Listeners should 
 

1. Ask the speaker to slow down, enunciate more clearly, repeat, rephrase, or 
simplify; 

2. Rephrase or summarize for clarification and confirmation; Make it clear that you 
really want to understand what the speaker is saying; 

3. Not interrupt, unless necessary; 
4. Respect silence; 
5. Allow extra time; 
6. Not make assumptions about facial expressions, body movement, or hand 

gestures (or lack thereof); 
7. Not make assumptions about tone of voice or nonlanguage sounds; 
8. Not misinterpret an effort to make one self understood by speaking more loudly 

as anger or aggression; 
9. Not interpret silence as agreement; 
10.    Expose themselves to different accents to get used to them; and  

                                    
1 From Handling Cases Involving Self-Represented Litigants, A Benchguide for Judicial Officers, 
January 2007, p. 9-18, by the Administrative Office of the Courts. 
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11.    Educate themselves as much as possible on cultural issues of the communities the 
court serves. 

 
In asking questions of persons from different cultures, it is helpful to remember that the frame of 
reference can make a large difference in communications.  For example: 
 

Context is so important!  I once interpreted in a case where a Guatemalan was 
asked to describe one of the parties. He said that she was a tall blonde.  Well, 
that was true from his perspective, but to the judge and most members of the 
jury she looked more like a medium-height brunette.  And it seemed like he was 
lying. Instead of asking for a description I recommend that judges ask if there is 
a person in the courtroom who looks like the person being discussed. 
     - Court Interpreter 

 
 
 
1. Persons who have grown up in most countries other than the U.S. or England use the metric 

system.  It may be easier to ask the person to compare the length of something in the 
courtroom. 

 
2. In many countries, December 14, would be written as  14/12, rather than as 12/14.  In 

asking about dates, it is helpful to ask for the name of the month and date. 
 
3. In Mexico, the name of the surname of the father appears first and then the mother’s 

surname.  For example, Jose Garcia Chavez would generally go by the name of Jose 
Garcia.  Judges may want to ask what the last name of the father in order to determine the 
person’s “official” last name. 

 
4. Students in Spanish-speaking countries are generally not taught to spell in their head.  

Thus, it can be difficult to  spell their name out for the judge or court reporter.  It is generally 
better to give them the opportunity to write out their name in order to avoid discomfort and 
misspellings.   

 
5. In traffic cases, questions like “were you going southbound or northbound?” may be difficult 

to answer for persons from cultures more apt to think of landmarks – toward the ocean, 
toward the mountains, towards the city. 

 
6. Many persons from other cultures find it rude to point at others.  Thus, they can be asked 

where the person is sitting, what clothing they’re wearing, or similar identifying questions. 
 

Conclusion 
 
Judges who use the techniques in this chapter report that they obtain more information from 
litigants on which to base a decision and that they feel more in control of their courtroom. 
Research indicates that good communication results in a higher level of compliance with court 
orders.2 Thus these techniques have the potential not only to make the judicial experience more 
satisfying but also to improve the quality of justice.  

                                    
2 D. Eckberg and M. Podkopacz, Family Court Fairness Study, (2004) Fourth Judicial District of the 
State of Minnesota, Fourth Judicial District Research Division. 
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Representing non‐English Speaking Clients:  
10 Points Attorneys Should Know 

 
Good, clear communication is hard enough to achieve when only one language is involved. The 
process of interpretation adds layers of potential misunderstanding and confusion because of 
linguistic, cultural, and technical factors that come into play. Communication can and frequently 
does break down. A professional interpreter has special skills and knowledge to bridge the 
language gap by anticipating and overcoming these factors. But interpretation is interactive and 
dependent on the cooperation of the participants. Providing an interpreter will not automatically 
bridge cultural, linguistic, and educational gaps. For successful communication, the participants 
must understand the demands and limitations of interpretation, be aware of the process, and 
assist the interpreter to provide high quality interpretation.  
 
Attorneys must also be prepared to evaluate the qualifications of the interpreter provided by the 
court and should be concerned with the competence of the interpreter. They should object if they 
perceive that the interpreter is incompetent or when procedural errors interfere with the non‐
English speaker's access to due process. 
 
The following ten points cover basic factors attorneys should be aware of when using interpreter 
services for attorney‐client communications and during court proceedings.  
 
1. Court interpreters require certain fundamental physical conditions in order to perform 
competently. 
 

a. Speak at a reasonable speed. English is a language of few words, and usually more words 
are required for a precise translation into another language. 
 
b. Allow time for interpretation. Only one person can speak at a time. Let the interpreter 
finish interpreting.  
 
c. The interpreter must hear to interpret. Speak loudly. Don't turn your back to the 
interpreter. Don't rustle papers loudly. Assist the interpreter in getting the court to provide an 
environment in which the interpreter can hear. 

 
2. Court interpreters are trained to provide a complete and accurate interpretation. The code of 
ethics and professional conduct establishes that court interpreters: 

 
a.   Should  interpret everything and conserve all elements of the communication including: 
meaning, level of speech (formal, technical, slang, jargon), tone and paralinguistic features. 

 
b.   Should not add to, explain or elaborate on what is being said. Technical or legal terms will 
be translated but not explained by the interpreter. 
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b.   Should not omit any information or change the level of speech. If an attorney is speaking 
formally or using legal jargon, the interpreter will do the same. If a witness is using slang or 
foul language, the interpreter should not "clean it up" in interpretation. 

 
3. With an effective interpreter you should feel that you are communicating directly with your 
client, as if the interpreter were not present. The attorney should: 
 

a.  Speak directly to the client. Say "I'm your attorney" instead of "Tell him 
I'm his attorney". Remember: it's not a conversation with the interpreter; it's a conversation 
with the client. 
 
b.   Maintain eye contact with your client. If the client is focused on the interpreter, ask the 
client to listen to the interpreter but to look at you. This may not come naturally, but it helps 
to establish good communication. 
 
c.   Look up from the file and observe the client. This provides paralinguistic information 
including whether the client understands. It is up to the attorney to recognize 
miscommunications and clear them up. Observing the client also makes the attorney aware of 
the need to allow time for interpretation to be completed, for the client to respond, and for 
the interpreter to interpret the response. 

 
4. Interpreters are not advocates and are required to remain impartial.  
 

a.   Interpreters should disclose any conflict of interest they may have in a case. 
 
b.   Interpreters should not express opinions about a case or carry on conversations with a 
witness or defendant without the permission of the attorney. They should avoid behavior that 
may give the appearance of partiality. 
 
c.   Attorneys should not ask interpreters to give opinions they are not qualified to give, or 
that compromise the interpreter's neutrality such as: 
  ‐‐ "Is my client dumb/crazy?" ‐‐ "How was my closing argument?" 
  ‐‐  "Does my client understand?" (ask your client) 

 
5. If you speak the client's language and communicate directly with your client outside of court, 
or if you "get by" in English outside of court, make sure to: 
 

a.   Use the interpreter to communicate an offer, prepare for a plea, or to prepare for 
testimony so that your client becomes familiar with the process of interpretation and the 
terms used in court by the interpreter. These may differ from the terms you are accustomed 
to using. 
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b.   Ask the client if he/she prefers to use an interpreter. Attorneys sometimes overestimate 
their bilingual skills or their client's comprehension of English. This often results in 
unnecessary confusion when the defendant or witness is in court using an interpreter. 
 

6. Interpreters need to prepare in order to perform effectively. Interpreters interpret concepts 
and units of meaning that are dependent on context. 
 

a.   Interpreters may need to review police reports before evidentiary hearings to familiarize 
themselves with facts, names, locations and specialized vocabulary. 
 
b.   Jury instructions should be provided for review before they are to be interpreted and the 
interpreter should have a copy to refer to during instruction. 
 
c.   More extensive preparation may be required for complex motions, or before simultaneous 
interpretation of expert witness testimony. 

 
7. A pre‐appearance interview should always be conducted with a witness. Conducting such an 
interview is crucial to getting effective testimony through an interpreter, and will protect your 
witness' credibility by allowing for the best possible interpretation. At the interview, the attorney 
or the interpreter (with the attorney's permission) should explain to the witness the process of 
consecutive interpretation at the witness stand. That mode of interpretation should be practiced 
during the interview so the witness becomes comfortable with it. In the interview, the 
interpreter: 
 
  • observes the speech style and articulation of the witness 
  • determines the dialect or regional origin of the witness 
  • becomes familiar with the facts and vocabulary of the case 
 
8. Interpreters need breaks. Interpretation has been identified as one of the most mentally 

demanding tasks that a person can perform, requiring the use of at least 22 cognitive functions.1 

Because fatigue can interfere with the accuracy and completeness of interpretation2, and thereby 
interfere with the client's right to understand the proceedings, attorneys should be aware of the 
following: 
 

a.   Interpreters working on trials and other long proceedings should be assigned in teams, so 
that the interpreters can spell each other every 30 minutes. This is called "team interpreting" 
and is standard practice in the federal courts and conference interpreting. If team interpreting 
is not being practiced the attorney should support the interpreters request for a break at least 
every hour. 
 

                                                 
1Michelsen, Patricia. 1992. "Court Interpreting". The Court Management & Administration Report. 3.10-16 
 

2 Vidal, Mirta. 1997 "New Study on Fatigue Confirms Need for Working in Teams". Proteus: Newsletter of the National 
Association of Judiciary Interpreters and Translators. 
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b.   When the court takes a recess interpreters need to rest and should not be asked to work 
with you and your client. If you need to confer with your client the break period should be 
extended. Team interpreting resolves this problem because one rested interpreter is always 
available, eliminating delays in the proceedings and allowing for longer sessions without 
breaks. 

 
9. In an interpreted proceeding, protecting your client's due process rights means being aware 
of any impediment to your client's right to be linguistically present.  
Protecting the right to a competent interpreter should be handled with as much zeal as other 
legal issues.  An attorney should: 
 

a.   Know the statutory requirements regarding qualifications and certification of interpreters 
and check the qualifications of the interpreter provided by the court. 
 
b.   Understand what skills and knowledge are required to perform competent legal 
interpretation. This will allow you to effectively voir dire an interpreter or challenge an 
interpreter that you suspect is incompetent. 
 
c.   Make an objection to the use of an unqualified interpreter or whenever you perceive that 
the interpreter (certified or not) is not performing adequately. 

 
d.   Make a record of problems or interference with your client's right to a competent 
interpreter throughout the proceedings. Case law establishes a number of situations that can 
lead to reversal when this right is violated. Statements of counsel regarding a defendant's 
inability to be linguistically present, to confer with counsel, or to understand the proceedings 
are a principal mechanism for establishing prejudice on the record. 
 

10. Bridging cultural gaps is the attorney's responsibility, not the interpreter's. Although 
interpreters can sometimes be of assistance, attorneys should be aware of cultural factors and 
adjust their communication accordingly.  
 
A few important, common sense guidelines: 
 

a.   Formality is important in many cultures. Being casual or personal in the United States may 
make you come across as friendly and accessible, but this is not always effective with people 
from other cultures. On the contrary, it may be seen as inappropriate or disrespectful and 
may undermine the client's confidence in you as his attorney.  
 
b.   Introductions are important in other cultures and help to establish trust and a rapport 
with your client. Tell the client that you are their attorney and introduce the interpreter. Take 
time to explain your role as the client's advocate and the rules of confidentiality. Let your 
client know that the interpreter is bound by attorney‐client privilege. 
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c.   Most non‐English speakers in the criminal system have little education and many are 
illiterate. Inquire into your client's level of education and factor this into your expectation of a 
client's ability to deal with sophisticated vocabulary, numbers, measures, written information 
and unfamiliar concepts. 
 
d.   Terms like probation, jury trial, plea bargain, and many more are culturally bound 
concepts‐‐ don't assume your non‐English speaking client understands them just because they 
have been translated. Avoid the use of acronyms and jargon such as SWAP, DDP, or two‐year 
top, which are unfamiliar to the non‐English speaker. 
 
e.   In many cultures showing respect for authority means agreeing with whatever you are 
told. Some non‐English speakers will defer to people with higher education or authority and 
may be reluctant to speak up when they don't understand some words, concepts, or the 
interpreter. It is a good idea to tell your client that you want to know if they don't understand 
what is being said. Bear in mind, however, that if the defendant does not understand what is 
going on, this could be due to a variety of factors other than inadequate interpretation. 
 
f.   Concepts of time, place and relationships are different in other cultures and this can affect 
the apparent credibility of your client or a witness, or your ability to communicate. 
Interpreters are not experts in these areas and should not be called upon to act as on‐the‐spot 
experts on cross‐cultural issues that come into play in a particular case.  
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Working with LEP Customers in the Self‐Help Setting 
Practice Scenarios 

 
Review these scenarios in small groups and decide how you would respond. Try to come up with 
exactly what you would do and/or say in each case. Take notes so we can discuss it later in the larger 
group. For purposes of these scenarios, you speak the language of the LEP customer. 
 

1. An LEP woman is responding to a request for custody and visitation from her children’s father. 
She needs to write out a declaration explaining why she disagrees with his request. She can’t write in 
English and asks you to fill out her forms and write her declaration for her. How do you handle it? 

2. You help an LEP woman who speaks broken English with a heavy accent ask for an elder abuse 
restraining order against her live‐in caregiver. You explain she has to go to court to get the 3‐year 
order.  You suggest she can get an interpreter provided by the court.  She insists that she doesn’t need 
anyone to interpret for her and that she speaks English perfectly fine. But, when you speak with her in 
English you have a lot of trouble understanding her, even though you speak the same other language 
she does and you’re used to the accent. What do you do? 

3. An LEP man wants to file some papers in court to ask for child support. He confides to you that 
he is undocumented. He wants to know if he has to be a legal resident to use the self‐help center or to 
file in court.  And he also admits he’s worried that if he goes to court, he may get picked up by ICE. 
What do you tell him? 

4. You are interpreting for an attorney and an LEP customer in the self‐help center. The attorney 
steps away for a minute to make some copies of documents. While the attorney is gone, the LEP 
person starts explaining something to you that you can tell he expects to keep between you. How do 
you handle it? What if he simply is chatting casually with you about something unrelated to the case? 
Would you do anything differently? 

5. An LEP woman whom you helped before when she needed to fill out her paperwork comes 
back to the self‐help center. She tells you the interpreter she had for her court date was really bad and 
she asked for a continuance to find someone new. She tells you that you speak the language better 
than the interpreter did, and wants you to be her interpreter. What do you do? What do you say to 
her?  

6. You are interpreting for an attorney and an LEP customer in the self‐help center. The attorney is 
using a lot of legalese and you can sense that the customer is not understanding what the attorney is 
saying. What do you do?  

7. You’ve helped an LEP couple with information about changing their child’s name and they were 
very grateful and happy for your help. They come back to you on a different day with a letter they’ve 
received that has nothing to do with the name change or with any legal problem. It is a letter from 
their child’s school letting them know about programs the school offers and other issues related to the 
school. Since you’ve been so helpful before and you speak their language, they want you to translate 
that letter for them. What do you do? 
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Possible Responses to Challenging Scenarios in the LEP Court User Context 
 
In the course of your work as a bilingual JusticeCorps member, you will encounter situations that will push 
your boundaries as volunteers working in self-help centers. You have received training on navigating the 
line between legal advice and legal information, but when working with Limited English Proficient (LEP) 
persons, you will be challenged in new ways. 
 
At all times, remember: 
 

• Your site supervisor can help you figure out how to handle a situation if you don’t feel equipped to 
deal with it or if you have questions. When placed in a difficult situation, you can always say you 
need to consult with your supervisor. 

• If you know something may come up for you, try to figure out ahead of time how you will handle it. 
• It is perfectly understandable and normal that you will want to help LEP persons with whom you 

share a language (and perhaps also a culture), especially since they face many other challenges that 
English-speakers may not. However, remember you are a neutral, impartial person working for the 
court-based self-help center. You can still help LEP persons and your assistance, in their language, is 
invaluable. But having clear boundaries will help you do a better job and will preserve the integrity 
of the self-help center and your work. 

 
Below are just some examples of scenarios that you may be faced with (if you haven’t been already). We 
have suggested some possible ways to deal with them, but use your judgment. Consult with your site 
supervisor if you have any questions about your self-help center’s specific policy, or about how you’d like to 
handle a certain situation.  
 
Examples of Comments/Request by an LEP 
court user 

Possible Responses 

LEP customer turns to you in other language 
and says: “Now, between us, what chances do 
you think I have? Do you think I have a good 
case?” 
 

“I’m sorry but I cannot answer that question. I’m a 
volunteer at the self-help center and I am neutral. I’m also 
not a lawyer. I am not qualified to tell you whether you 
have a strong case or not. If you need legal advice, I can 
give you a referral to the local bar association (or 
wherever your center usually refers requests for legal 
advice).” 
 
Keep in mind that the fact you and the LEP person are 
speaking in another language may give the LEP person a 
false expectation of privacy and s/he may ask you 
questions or push your limits knowing your supervisor or 
other court users can’t understand.  
 
They may also simply just connect with you out of a shared 
language (and culture) and expect or hope for some extra 
help because of it. 
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“Don’t tell anyone but the truth is that ….”  First, try to stop him/her before s/he goes any further!! 
 
Whether they kept going or not, politely say: “As our 
disclosure states, nothing you tell me is confidential since I 
work for the self-help center/court. So please, don’t tell me 
anything you do not want the court to know. I must tell my 
supervisor anything you tell me, even if you tell me it’s 
private.” 
 
One way to avoid this, and other scenarios discussed here, 
is to spend a couple of minutes before you help an LEP 
person reminding them that you are a volunteer with the 
self-help center and that you are there to provide legal 
information in a neutral and impartial way. Explain that 
you cannot give legal advice and that nothing they say to 
you is private or confidential, even if it is said in another 
language that no one else can understand. 

“Can you interpret for me when I go to court? 
I’ll pay you.” 

“I’m sorry, but I’m a volunteer with the self-help center and 
I am not a trained and qualified court interpreter. I can 
refer you to the Court Interpreter Coordinator/ Website so 
you can find and hire an interpreter to help you.” 

LEP customer you’re helping fill out paperwork 
asks: “Can’t you just fill it out for me? Write it 
out for me in English?  You can say it better.” 

“I can only write down what you tell me. I can translate 
your words to English, but I have to write down exactly 
what you tell me and in the same way you tell me, so that 
the words are coming from you, not from me.” 

Customer you’ve seen at center before comes 
back specifically to you and brings you a letter 
unrelated to legal issues – “Could you please 
translate this for me? I don’t understand what 
it says” 

“I can help you with any legal matter that our center 
assists with, but I cannot translate documents or help you 
with issues that are beyond what we do here. I am happy 
to refer you to a community agency that may be able to 
help you.” 

“You know how it is. Our people get 
discriminated in court all the time. Can’t you 
give me a little more help? “ 

“My job as a volunteer at the court/self-help center is to 
give legal information to everyone – to be neutral, without 
taking sides or helping one side over the other one. I can 
help you the same as everyone else.” 

Customer you’ve helped brings you a gift or 
food typical to your shared culture that s/he 
made just for you. 
 

“I’m so sorry but I cannot accept. We are not allowed to 
accept gifts of any kind. Our services are for everyone, free 
of charge, and it was my pleasure to help you.”  
  
Make sure you understand your self-help center’s policy 
regarding gifts. Customers will generally be very grateful 
to you, but in many immigrant communities it may be 
more common to try to repay you in some way, even with 
home-made food or offers to do work for you. 
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Examples of request by a bench officer or other 
court staff 

Possible Responses 

“Could you please interpret for Mr./Ms. ___ in 
court right now?” 
 

“I’m sorry, your honor, but I am not qualified to interpret in 
court.” (or something like “I’m sorry, your honor, but court 
interpreters must be qualified and highly trained, and I do 
not feel comfortable interpreting in court.”) 
 
(If you get pushed to do it and you still don’t feel 
comfortable doing it)  -- “I do not feel I could give an 
accurate and complete interpretation in this case. I would 
not be able to take the interpreter oath, nor interpret in a 
way that meets the requirements of the California Rules of 
Court or the Professional Standards and Ethics for 
interpreters.” 
 
You could also call on your site supervisor to assist you in 
explaining to the judicial officer or court staff member that 
this is beyond the scope of your role, duties, and ability. 
 
Also, be careful with this slippery slope. You may be asked 
to simply interpret a continuance to a new court date, and 
find yourself in over your head as the parties start arguing 
over other issues.  
 
If that happens, politely tell the judge: “Your honor, at this 
point, the proceeding has gone above and beyond the 
interpreter’s ability to interpret accurately and completely. 
The interpreter no longer feels comfortable continuing the 
interpretation.” 
 

“Could you walk Mr./Ms. ___ to the clerk’s 
office and show him/her what to do?” 

“Yes, absolutely.  As long as I’m not in a position to answer 
questions that are beyond the scope of my volunteer 
position or of my language abilities, I would be happy to 
assist Mr./Ms. ___.”  
 
Be careful of situations where you find yourself alone with 
a court user outside of the self-help center where more 
casual conversation can ensue. Maintain your boundaries 
and avoid conversations turning personal. It is natural to 
want to bond with someone who speaks your language 
and perhaps share your culture, but it can lead to 
problems down the road. 
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Court staff asks you go to courtroom only to 
translate to an LEP litigant what the terms of 
the order are. 

As long as your site supervisor is ok with you doing this 
AND as long as you feel qualified to sight translate the 
document, do so. But make it clear to the court staff that 
your role is only to translate that document. And, let them 
knot that if the litigant has questions beyond just 
information, you will have to refer them elsewhere.  
 
Also, be aware that this may result in you having to 
interpret. If the litigant is not done with the hearing or if 
the order is not what the litigant agreed to, you may find 
yourself in a position where you are asked to interpret for 
the litigant on the record. 
 
Make it clear, beforehand, to the court staff that you will 
not be able to interpret for the litigant if he or she is not in 
agreement with the order and wants to address the judge. 
 

You’re asked by a mediator or court staff to go 
into mediation or a settlement conference to 
explain to the LEP litigant what the terms of the 
agreement are. 

Again, as long as your site supervisor is ok with you doing 
this AND as long as you feel qualified to translate the 
terminology and agreement, you can do so. But make it 
clear to the court staff that your role is only to translate 
the agreement and that if the litigant has questions or 
doesn’t agree to what you translated, you cannot interpret 
during further mediation/settlement talks. 
 

Court staff or another self-help center staff 
member asks you to explain someone’s 
behavior culturally. They think maybe an LEP 
customer is behaving a certain way that may be 
culturally-influenced and want you to explain 
what may be going on.  

Although you may come from the same culture as a 
particular LEP customer, you are not a cultural expert. You 
may have a sense of what is going on, but the truth is you 
don’t know if someone is acting a certain way because of 
their culture, or if something else is going on. 
 
Some issues may be less tricky. For example, if it is not 
uncommon in a certain culture to speak in a louder 
volume, you may explain to the court staff that the litigant 
isn’t upset or angry, and that you believe that it is just 
simply the way they speak. But the court staff may want to 
ask the litigant directly (with your help to interpret) if they 
are indeed upset or angry. 
 
Other cultural issues are also relatively straightforward. If 
you notice someone keeps writing dates differently than 
we do in the U.S., you can point out that in XYZ country, 
the day goes before the month.  
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If you find yourself in a situation where you are in fact interpreting, whether in court or in a court-related 
activity (mediation, settlement, at clerk’s office, or even in self-help center), here are some ideas of what 
to say in different situations. 

 

Potential challenges/situations Possible Responses 

You’re interpreting in a court proceeding or 
related court-activity and you realize you 
cannot continue – it has gone beyond your 
ability to keep up, accurately and completely.  
 

What to do depends on the reason why you feel like you 
can’t continue. 
 
If it’s an issue of speed (people are talking too fast, or not 
pausing enough to give you a chance to interpret), or if it’s 
some other impediment outside the actual interpretation, 
like noise level or more than one person talking at once, 
you can say: 
 
“Your honor, the interpreter is unable to interpret when 
more than one person is speaking at once.” 
 
OR 
 
“Your honor, the interpreter needs the 
witness/party/attorney/whomever to slow down/pause so 
s/he can provide a complete and accurate interpretation.” 
 
If the issue isn’t corrected and you feel like you just can’t 
keep up even if you keep interrupting and asking for help, 
you can ask to withdraw. 
 
If the reason you don’t feel you can continue interpreting 
is that the matter has gotten too complex, or you are 
struggling with the terminology used, or the party’s 
manner of speaking – slang, regionalism, accent, register, 
etc – you can say: 
 
“Your honor, the interpreter feels s/he can no longer 
provide an accurate and complete interpretation of what is 
happening. The interpreter is not comfortable continuing 
the interpretation.” 
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Consecutive Practice – Meeting between Customer & Staff at Self-Help Center 
 

Staff: Good morning, Mrs. Chen. My name is Lana Polyglot and I am a staff person here at the self-help 
center. From your intake sheet, I see you need help filing for a restraining order? 
 
Mrs. Chen: Yes, please. My son has gotten very very aggressive, and we are all scared of him.   
 
Staff: How old is your son, the one you are having problems with? 
 
Mrs. Chen: He’s 34 – no, wait, he just turned 35. His name is Eddy. He lost his job and he is staying in 
the house with my husband and me.  My husband and I are old and my husband has a lot of health 
problems. Please, we need help. 
 
Staff:   Please forgive me for asking, but it may affect the type of restraining order you can get – are 
you or your husband 65 or older? 
 
Mrs. Chen:  Yes. Both of us!  
  
Staff:  You said you are all scared of your son. Who else lives with you and your husband, other than 
your 35 year old son Eddy? 
 
Mrs. Chen:  My daughter and her baby are living with us right now too. She’s 25 and her baby is only 1. 
Eddy has been very verbally abusive toward her and the baby cries a lot when he starts yelling at 
everyone. And I just don’t know… I don’t know what to do…  Please tell me what to do. 
 
Staff:  Well, Mrs. Chen, I can’t tell you what you should do. But I can certainly explain to you all of your 
options so you can decide what is best for you and your family. Once you decide what you want to do, 
we can try to help you as best as we can. Does that sound good? 
 
Mrs. Chen: Yeah, I guess… But, can’t you … will you represent us?  We’re old and poor and we can’t do 
it alone. We are so afraid! When Eddy goes out drinking, he comes back yelling, hitting the walls, 
throwing things around the house, cursing at all of us… well, maybe more at my husband …. But really, 
he takes it out on everyone. 
 
Staff:  I can’t represent you, but I can help you do it yourself.  Let’s take it a step at a time. So, you said 
you want to get a restraining order against your son, is that right? Do you want him to move out of the 
house? And, does your husband want to file with you too, or is it just you? 
 

Workbook pg. 17



 
TAB 2  Improving Language Assistance Skills 

Practical Tools for All Self-Help Staff and Volunteers  

to Help LEP Litigants 

 

1. Using the Online SHC to Help LEP Customers 

2. Using Translated Forms to Help LEP Customers 

3. Using the Web to Provide Information to LEP Customers 

4. Further Reading on LEP and Cultural Competence 
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Using the California Courts Website to Help LEP Litigants 

The California Courts website is a great source for you to learn about the different legal areas your self-
help center covers and about the courts. And it is a resource to which you can direct self-represented 
litigants needing legal information. 

It also can be a great resource for you to help your center’s LEP customers, particularly if they are 
Spanish speaking, even if you do not speak Spanish. 

California Court’s Online Self-Help Center 

The California Court’s Online Self-Help Center at http://courts.ca.gov/selfhelp.htm contains information 
on most of the major topics for which self-help centers provide assistance.  

It provides information on families and children issues, like child custody, child support, adoption, 
guardianship, child abuse, and others. It gives information on divorce, domestic violence and other types 
of abuse. And it gives legal information on small claims, evictions, and much more. The screen captured 
below does not contain all of the topics covered on the website, so we encourage you to take a look at 
the website on your own.  
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As you can see on the screencapture below, the online Self-Help Center is replicated in Spanish.  You will 
find the small icon, a red flag, on the top right corner of every page on the Online Self-Help Center. 
Clicking on this flag allows you to switch back and forth between the English page and its Spanish mirror 
page. 

 

 

The website can help you provide better assistance to a Spanish-speaking court user. You can print out 
pages of interest to them (in English AND in Spanish), even for topics that your self-help center does not 
cover. That way you can at least provide them with some information they can read at home.  Or, if your 
center, for example, has explanations of the divorce process in English, but not in Spanish, you can print 
out the pages on this website that deal with the steps to a divorce in Spanish.  

 

 

 

 

 

Always make sure that you mark up the printout to include local information for your county, so that it 
includes any local rules or procedures that cover the way your county deals with those cases.  

And keep in mind that this website has statewide information that generally applies to the entire state. Your 
court may do things slightly differently or choose to provide information in a different way. So, always check 
with your self-help center supervisor to make sure it is appropriate for you to use the information on the 
California Online Self-Help Center. 
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Although the California Online Self-Help Center is undoubtedly most helpful for English and Spanish-
speaking court users, it does provide some resources for non-Spanish speaking LEP court users. 

Looking back at the English home page, notice the “More languages” text pointed to by the arrow:  

 

 

If you click on “More languages,” you will be directed to a page which contains resources in Chinese, 
Korean, and Vietnamese. Click on the language relevant to the LEP customer at your center, and you’ll 
find documents translated into those languages, particularly in the area of domestic violence. 
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Now, let’s look at a specific example of how you may use the California Court’s Online Self-Help site to 
help a Spanish-speaking self-help center customer.   

Child support is one of the more common areas most self-help centers help with. As you can see on the 
screen below, there’s an entire section devoted to child support.  You can learn about how to ask for a 
child support order, respond to a child support request, change an order, pay or collect on a child 
support order, plus see all the child support forms and frequently asked questions.  

Here is the English Child Support landing page: 

 

 

You can click on any of those topics to be directed to the pages with those instructions. You can, for 
example, print out the page with the steps on how to change a child support order and hand it to a self-
help center customer.  

So, what happens in you have a Spanish speaking customer at the center, whether or not you speak 
Spanish? On the next page, we have provided the mirror page for Child Support in Spanish… 
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Spanish mirror page for Child Support: 

 

 

As you can see, this landing page contains the exact same information as the English version, only in 
Spanish.   

You can, whether you speak Spanish or not, use the English pages to navigate through this section to 
find the relevant information for the customer you’re assisting, and then switch over to the Spanish 
mirror page to provide them with the information they need.  
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Overall, when taking advantage of the bilingual information provided in the California Courts Online Self-
Help Center, keep in mind that: 

• A large part of your work in the self-help center is to educate the people who come to see you 
on the legal system and on the law in their case, so they can make the best decisions for 
themselves as they move forward. It may be helpful for you to print relevant pages out for 
them, both in English, and in Spanish. That way, they can learn what the words they see on their 
English paperwork mean in Spanish, and they can better understand their case and the 
documents they receive.  They can take the printouts home, and with more time and less stress, 
refer back to the papers and remember what you explained to them at the center. 

• If your center has developed instructions already, use those. That is the information your center 
has prepared with the particular needs of your county and the population there in mind. But, 
where your center does not have written materials or where they are only available in English, 
ask your center’s supervisor if you can use the material from the website. If they approve, you 
will avoid the time and difficulty of having to translate the information yourself, and the person 
needing help will have written materials to refer back to. 
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Using Translated Forms to Help LEP Customers 

The Judicial Council has translated many of its forms into other languages (the more common languages spoken in 
California), particularly in the areas of domestic violence and juvenile law. In addition, there are many commonly used 
family law forms that have been translated to Spanish. You may be able to help LEP customers at the self-help center, 
even if you do not speak their language, by using translated Judicial Council Forms. 

As you can see on the screen capture below, the arrow is pointing at the Forms and Rules tab on the California Courts’ 
webpage. When you click on “Browse All Forms” you will be taken to the page shown on page 2.  

 

 

In the, the drop down menu allows you to select the category of forms you are interested in.
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For this slide, we have selected “Domestic Violence Prevention – Korean”. But as you can see, the Domestic 
Violence forms are also available in Chinese, Spanish, and Vietnamese. Under “Other Languages,” you will 
find other translations as they are made available. 

Once you select “Domestic Violence Prevention – Korean” you are provided with a list of all of the domestic 
violence forms that are available in Korean.  

 

 
Here, we have selected DV -100 K. (the letter “K” is for Korean). DV-100 is the first form in a domestic 
violence case, the Request for Order. As you can see, the form appears in Korean.  
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You can then provide a Korean-speaking self-help center customer with the English form side by side 
with the Korean translation, so that when they receive court forms, which are always in English, they can 
look at the corresponding translation and understand what the English form says. 

Keep in mind, and remind all your LEP customers, that court forms must always be filled out and filed in 
English. The translated forms are for information only, to help them understand the official English 
forms. But, they cannot be used in court. 

 

As we mentioned, many family law forms are also translated to Spanish. The way to find out is to select 
“Family Law” as a category in the drop down menu, as shown in the screen shot.  

Any form number that has the letter “S” for “Spanish” is the translated version of that same-numbered 
form in English. You can click on the form number to get the form itself and can then print it out to hand 
out to a customer.  
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Providing Information to LEP Customers 

In addition to the California Court’s Online Self-Help Center we just discussed, there are many resources 
you can provide to LEP self-help center users in their language.  

Many government websites, at the federal, state and even local level, have translated materials 
available on their websites or at their offices. In California, Spanish translations are usually available.  
Increasingly, translations to other languages are being provided as well, especially in languages spoken 
by high numbers of Californians, like Chinese, Vietnamese, Korean and others. 

For e.g., the US Department of Education website has a webpage in Spanish at 
http://www2.ed.gov/espanol/bienvenidos/es/index.html?src=topnav with a lot of information about 
educational rights and opportunities in the U.S.   
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At the state level, there are similarly many resources available. 

The California Department of Social Services, for example, has translated materials on their website, and 
a glossary in English, Spanish, Chinese, Russian and Vietnamese. The information on this website can be 
of great help to self-help center LEP customers looking for social services and related information for 
themselves and their families. http://www.cdss.ca.gov/cdssweb/FormsandPu_274.htm 

 

 

 

And their own glossary http://www.cdss.ca.gov/cdssweb/PG48.htm 
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The California Department of Child Support Services (DCSS) has a number of publications in several 
languages. You can print out these publications for the LEP customers in your center in their native 
language, as well as in English if appropriate. Given how much work self-help centers do in the area of 
child support, there is likely a lot of helpful information for customers on this site. 
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Further Reading on LEP and Cultural Competence 

The internet is a great source of information regarding culture and context for the experiences of many 
LEP communities in the United States. With simple searches, you can find a lot of information and 
resources about particular immigrant communities, which can help you better understand and assist the 
LEP populations you work with at the self-help center.  

Further, if you are interested in these issues of language barriers and LEP access, generally and for 
certain groups in particular, there are many articles, written by providers of legal services to LEP 
communities and by other experts, regarding the provision of legal services and working with immigrant 
communities.  

Here are some examples: 

ImmigrantInfo.org put together resources providing information regarding different immigrant 
communities in Santa Clara County, in Northern California. As you can see, they have created a 
comprehensive breakdown of 16 different countries, exploring history, culture and language to increase 
knowledge and understanding for service providers working with people from these groups. 

http://immigrantinfo.org/kin/index.html 
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The Legal Services Corporation (LSC) similarly has a lot of resources on its website addressing barriers to 
access by Limited English Proficient persons. In the screenshot below, see a list of Articles addressing 
different aspects of the type of work you do with LEP populations. As you can also see from the screen, 
there are many other sections of the LSC website that is relevant to these topics. 

http://lri.lsc.gov/engaging-clients/diversity/speeches-articles-reports 

 

 

The National Center for State Courts (NCSC), interpreter organizations, and other government sites have 
also collected papers, articles and studies regarding these issues.  

The scope and range of information available is endless and we encourage you, if you are interested in 
exploring further, to continue researching and learning about the critical issues that affect LEP persons 
in the United States and, in particular, in the legal system. 
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TAB 3  Cultural Competence 

 

1. Definitions - Culture 

2. Tools for Cross-Cultural Communication 

3. The Case for Cultural Competency 

4. A Community of Contrasts – Asian Americans in the United States: 2011  

5. Comparisons Between Two Legal Systems (Mexico and United States) – Prepared by 
Imperial County Superior Court 

6. Cultural Competence Resources 
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Definitions 
 

Bicultural: Having or combining the cultural attitudes and customs of two nations, peoples, or ethnic 
groups. 

• Additional thoughts:  A bicultural person would intermix their heritage [for our purposes, the non-
US culture] and the receiving cultural streams [the culture in which they’ve settled – here, the US] with 
regard to cultural practices, values, and identifications. “This means that biculturalism implies not just 
behaving in ways consistent with the two cultural contexts, but also holding values from one's 
heritage and receiving cultural streams, as well as identifying with both cultures (e.g., as a Chinese 
American rather than just ‘Chinese’ or just ‘American,’ although either identification may be most 
salient in specific situations).” 1 

Culture: An integrated pattern of human behavior that includes thoughts, communications, languages, 
practices, beliefs, values, customs, rituals, roles, relationships and expected behaviors of a racial, ethnic, 
religious or social group. 

Culture competence: Responding to people in ways that recognize, value, and respect their cultures, 
languages, classes, races, ethnic backgrounds, religions, and other factors. 

Cultural sensitivity: Understanding the needs and emotions of your own culture and the culture of 
others. 

Cultural humility: A lifelong commitment to self-evaluation and critique, to redressing the power 
imbalances in the dynamic, and to developing mutually beneficial and non-paternalistic partnerships 
with communities on behalf of individuals and defined populations. 

1 Biculturalism and Context: What is Biculturalism and When Is It Adaptive? at http://www.ncbi.nlm.nih.gov/pmc/articles/PMC2840244/  
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Tools for Dealing with Cross-Cultural 
Communication Issues1

 
Cultural norms and values shape all communication experiences. Because the mainstream 
American culture and justice system place a high value on explicit, direct communication (what 
is said—the content and exact meaning of words), there is ample opportunity, if not a likelihood, 
for miscommunication in cross-cultural exchanges where the context of words, how words are 
said or written, and the circumstances surrounding the communication event are emphasized. 
Strategies to minimize potential barriers created by cross-cultural communication include all the 
techniques, especially listening, mentioned but might also include the following. 
 
Speakers should 
 

1. Speak audibly and distinctly, but without exaggeration; 
2. Speak in a relaxed and unhurried manner, and slowly, if necessary; 
3. Not speak louder in an effort to be understood (a common reaction, but often 

interpreted as intimidating, even hostile); 
4. Be willing to take the time to explain or rephrase what is said, if necessary; 
5. Communicate concepts clearly and in an orderly manner; 
6. Give examples to demonstrate; 
7. Learn the correct pronunciation of a person’s name; 
8. Not expect tone of voice that is meant to convey emotion (e.g., sarcasm, humor, 

praise, blame) to be understood (messages not intended literally may be 
interpreted as such); 

9. Avoid colloquialisms, slang, and mixed language; 
10. Not rely on eye contact (or lack thereof) to indicate respect, honesty, credibility, 

guilt, and innocence; 
11. Not ask questions in the negative;  
12. Remember that “Yes” or “OK” may mean “I am listening” or “I have heard what 

you said” rather than agreement, or that nodding may be a sign of respect, not of 
agreement; and 

13.    Understand that non-direct answers, or brief limited answers are not necessarily 
signs of lying or withholding.  

 
Listeners should 
 

1. Ask the speaker to slow down, enunciate more clearly, repeat, rephrase, or 
simplify; 

2. Rephrase or summarize for clarification and confirmation; Make it clear that you 
really want to understand what the speaker is saying; 

3. Not interrupt, unless necessary; 
4. Respect silence; 
5. Allow extra time; 
6. Not make assumptions about facial expressions, body movement, or hand 

gestures (or lack thereof); 
7. Not make assumptions about tone of voice or nonlanguage sounds; 
8. Not misinterpret an effort to make one self understood by speaking more loudly 

as anger or aggression; 
9. Not interpret silence as agreement; 
10.    Expose themselves to different accents to get used to them; and  

                                    
1 From Handling Cases Involving Self-Represented Litigants, A Benchguide for Judicial Officers, 
January 2007, p. 9-18, by the Administrative Office of the Courts. 
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11.    Educate themselves as much as possible on cultural issues of the communities the 
court serves. 

 
In asking questions of persons from different cultures, it is helpful to remember that the frame of 
reference can make a large difference in communications.  For example: 
 

Context is so important!  I once interpreted in a case where a Guatemalan was 
asked to describe one of the parties. He said that she was a tall blonde.  Well, 
that was true from his perspective, but to the judge and most members of the 
jury she looked more like a medium-height brunette.  And it seemed like he was 
lying. Instead of asking for a description I recommend that judges ask if there is 
a person in the courtroom who looks like the person being discussed. 
     - Court Interpreter 

 
 
 
1. Persons who have grown up in most countries other than the U.S. or England use the metric 

system.  It may be easier to ask the person to compare the length of something in the 
courtroom. 

 
2. In many countries, December 14, would be written as  14/12, rather than as 12/14.  In 

asking about dates, it is helpful to ask for the name of the month and date. 
 
3. In Mexico, the name of the surname of the father appears first and then the mother’s 

surname.  For example, Jose Garcia Chavez would generally go by the name of Jose 
Garcia.  Judges may want to ask what the last name of the father in order to determine the 
person’s “official” last name. 

 
4. Students in Spanish-speaking countries are generally not taught to spell in their head.  

Thus, it can be difficult to  spell their name out for the judge or court reporter.  It is generally 
better to give them the opportunity to write out their name in order to avoid discomfort and 
misspellings.   

 
5. In traffic cases, questions like “were you going southbound or northbound?” may be difficult 

to answer for persons from cultures more apt to think of landmarks – toward the ocean, 
toward the mountains, towards the city. 

 
6. Many persons from other cultures find it rude to point at others.  Thus, they can be asked 

where the person is sitting, what clothing they’re wearing, or similar identifying questions. 
 

Conclusion 
 
Judges who use the techniques in this chapter report that they obtain more information from 
litigants on which to base a decision and that they feel more in control of their courtroom. 
Research indicates that good communication results in a higher level of compliance with court 
orders.2 Thus these techniques have the potential not only to make the judicial experience more 
satisfying but also to improve the quality of justice.  

                                    
2 D. Eckberg and M. Podkopacz, Family Court Fairness Study, (2004) Fourth Judicial District of the 
State of Minnesota, Fourth Judicial District Research Division. 
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The Case for Cultural Competency
Katherine Frink-Hamlett
04-25-2011

When considering the concept of cultural competency within the legal community, it initially struck me 
as some amorphous and potentially elusive dynamic that would be difficult to discern with any 
reasonable certainty.

Diversity, while not simple to achieve, is fairly obvious when you see it and is glaringly apparent when it 
doesn't exist. Inclusion, again, not an easy accomplishment, but still, it is another one of those 
attributes that we can put a finger on: It can be recognized, documented and quantified. But cultural 
competency poses much greater challenges.

First, what the heck is it? Cultural competence is defined as a "set of academic and personal skills that 
allows [individuals] to increase [their understanding] and appreciation of cultural differences between 

groups."1 It also has been defined as "the understanding of diverse attitudes, beliefs, behaviors, 
practices and communication patterns, attributable to a variety of factors (race, ethnicity, religion, SES 
[socio-economic status], historical or social context, physical or mental ability, age, gender, sexual 

orientation, or generational and acculturation status).2

In effect, cultural competence is a professional skill that allows individuals and institutions to effectively 
communicate, negotiate and advocate across different cultural experiences and differences, 
irrespective of whichever laundry list of attributes they may (or may not) possess.

Okay, now that we have a general sense of the cultural competency dynamic, so what? What does 
cultural competency have to do with the law?

Arguably, nothing; a big, fat zero. Cultural competency really does not have significant relevance to the 
law per se: it's not an element of any statute or common law analysis that comes to mind. However, 
and as more fully explored here, cultural competence can have a significant impact on the delivery of 
legal services.

So, should law schools and law students be concerned about cultural competency as an integral 
component of legal education? Let's face it: It would be difficult, if indeed not impossible, to identify 
whether a law student is culturally competent by reviewing her resume or class rank.

In a legal market that has witnessed a contraction of available opportunities for law school graduates, 
the notion of developing culturally competent law students may not be considered a priority for law 

Source: http://www.law.com/jsp/nylj/PubArticleFriendlyNY.jsp?id=1202491042907
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school deans or administrators. However, despite the marketplace challenges that plague both law 
students and recent grads alike, there is little doubt that law students are better served by law schools 
that include cultural competency in their curricula. And, from a legal recruiter's perspective (that would 
be me), a culturally competent practitioner, particularly in a global economy, is a gem.

Angela O. Burton, an associate professor at CUNY School of Law of New York, also considers cultural 
competency to be an extremely necessary skill that should be introduced to law students early on in 
their legal instruction and reinforced throughout their law school experience.

Professor Burton explains that CUNY is a special law school because it serves a dual mission: 
preparing law students to practice in the service of human needs and providing access to the legal 
profession to underrepresented populations. As a result, it boasts a diverse and inclusive student body 
and faculty:

"Because so many of our students serve a diverse community we have no choice but to incorporate 
cultural competency into our curricula."

To that end, cultural competency is taught as a distinct topic along with ethics, professional 
responsibility and substantive law courses. Further, the faculty at CUNY has studied the issue of 
cultural competency so that it is included in CUNY's curriculum in a deliberate and methodical way.

Among Professor Burton's courses is a second-year lawyering class involving children, families and the 
child welfare system. Clearly, this is an area fraught with race, class and cultural issues that emerge 
with respect to cases involving child abuse and neglect.

In addition to bringing in practitioners who speak to the real life experiences of clients, Professor Burton 
also includes specific segments designed to develop cultural competency skills. On some occasions, 
the cultural competency component generates as much debate as the issues surrounding substantive 
law.

For example, in one case, a parent was accused of neglect because the child was required to kneel on 
rice as a form of discipline. One student observed that cultural competence was irrelevant to the issue 
since the final disposition of the case was a finding of neglect and the determination would remain 
unchanged whether the lawyer was culturally competent or not.

Legally, correct; but, upon further examination, and as explained by Professor Burton, the legal 
outcome many not change but utilizing a culturally competent approach could very well impact the 
manner in which the attorney advocates for, and counsels, her client. Without minimizing the harm 
done to any child who is the subject of abuse or neglect, it is relevant to understand that the practice, 
while an act of neglect, represents a cultural phenomenon that had been passed down for generations.

So, instead of seeing the client as an uncaring or hateful parent, cultural competence enables the law 
student/advocate to view the client through a culturally competent lens. Presumably, this approach 
paves the way towards compassionate advocacy and instructional counseling because the client's 
motivations are understood rather than demonized.

For these and other related reasons, Professor Burton believes that it is critically important for law 
students to recognize cultural competence as a distinct issue.

"Actually naming the thing raises awareness and helps our law students become better lawyers and 
more effective advocates."

Source: http://www.law.com/jsp/nylj/PubArticleFriendlyNY.jsp?id=1202491042907
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A Similar Perspective

Cynthia Ward, assistant dean of students and professor of law at Thomas M. Cooley Law School 
shares a similar perspective. Having served as a public interest lawyer for the developmentally 
disabled, low-income women of color and the elderly, Professor Ward recognized early on the need for 
cultural competency development for law students and took the extra step of designing a two-credit 
elective course specifically dedicated to teaching cultural competency skills.

The course is primarily experiential in nature. It begins with a cultural competency assessment survey 
and includes various exercises to enable students to have a better appreciation of their clients' 
experiences. In addition, all law students with externships are required to dedicate a week to cultural 
competency skill building that includes the creation of a reflective journal.

Professor Ward becomes particularly excited when students share an "Aha" moment, an occasion 
where they understand why a client with a completely different cultural background has engaged in 
undesirable and, sometimes, illegal conduct.

Even when an exchange is a display of cultural incompetence, it can still yield a valuable learning 
lesson. For example, a homeless Latina woman was extremely concerned about satisfying a debt owed 
by her incarcerated son. She was advised that since it was not her debt she was not legally obligated to 
pay it and encouraged to focus on improving her own situation. However, her overwhelming sense of 
guilt surrounding the incarceration of her son, her particularly close relationship with him and the duty 
she felt as a mother overrode any applicable legal analysis.

Because the advocate failed to discern these nuances, the communications between client and 
attorney were stifled and ultimately hampered the attorney's ability to serve the client. So while 
Professor Ward doesn't claim that cultural competency can be achieved in a 14-week course, like 
Professor Burton, she considers it to be essential for law students to be mindful of the issue and how it 
translates to the practice of law.

Application in the Private Sector

Possessing cultural competency skills is not limited to public interest practitioners who serve 
disenfranchised or marginal populations. It is especially relevant in the private sector as transactions 
and legal disputes increasingly span the globe.

As succinctly stated by Nelson P. Miller, associate dean and professor at Thomas M. Cooley Law 
School, "once seen as a social imperative, cultural competence is now viewed as a business 
imperative."

Professor Miller explains that changes in local, regional and international demographics require lawyers 
to have cultural competency skills to reach broad business segments. Paulette Brown, a partner at 
Edwards Angell Palmer & Dodge and chairperson of the firm's diversity committee, agrees.

Ms. Brown is a well-known and highly regarded diversity trailblazer in her own right. As one of the first 
black female partners, an accomplished practitioner, the recipient of numerous legal awards, a 
ubiquitous panelist and voracious writer, she knows a thing or two about what's required for law 
students to become successful practitioners. So for her and the firm, cultural competency is not only 
desired but required.

Source: http://www.law.com/jsp/nylj/PubArticleFriendlyNY.jsp?id=1202491042907
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As Ms. Brown emphasizes, lacking cultural competency makes "it difficult to comply with the client's 
needs and difficult to have a reasoned resolution to client problems." For the firm, developing culturally 
competent practitioners enables them to deliver "something other than homogenous opinions."

Ms. Brown further explains that "[cultural competency] adds value to our clients and ultimately to the 
firm because you need to be able to relate to the client—you make them look good and operate in a 
manner that is consistent with their goals and objectives."

From the top of its ranks to entry level associates, cultural competency is interwoven throughout the 
firm's diversity activities beginning with law students who are routinely invited to firm-sponsored 
receptions that include cultural competency discussions and events.

For example, one group of law students was treated to a special movie presentation regarding Brown v. 
Board of Education that included a question and answer session with the movie's director. Further, 
cultural competency is included in the firm's diversity training retreats for higher level practitioners.

And here's another observation: Ms. Brown noticed that several law students now specifically seek 
firms that include cultural competency as a component of their training and orientation. For these law 
students, a firm's emphasis on cultural competency serves as an indicator that the firm may be 
progressive in other areas as well.

Part of Law School Curriculum?

Ms. Brown considers that law schools can certainly play an important role in developing culturally 
competent law students in light of the growing importance of this skill to the legal community. She cites 
to the fact that a few states have recently considered including a cultural competency component in 
their continuing legal education requirements.

A relatively recent report, the "Carnegie Report on Educating Lawyers," specifically recommended the 
inclusion of cultural competency courses to the American Bar Association's Accreditation Standards 
Review Committee as part of the Committee's review of the ABA Standards for Approval of Law 
Schools:

Carnegie is instructive about the types of curricular criteria the ABA can adopt to guide law schools in 
their comprehensive and continuous development of law students' professional identities. …All courses 
involve ethical considerations. Pulling them to the forefront is the professor's duty. …Schools can also 

create a number of ethics-specific electives such as…Cultural Competency in the Legal Profession.3

Amy Timmer, one of the authors of the article in which the Carnegie recommendation is made, and 
associate dean of students and professionalism and professor of law at Thomas M. Cooley School of 
Law, stresses that cultural competency skills enable law students to be less self-focused and effectively 
connect to other people. For her, the whole point of practicing law is to be able to make those 
connections whether you're a judge, a private sector practitioner or a public interest advocate.

More than just a buzz term, cultural competency is a vital component of law practice and a necessary 
skill. Not only does it naturally creep into various law courses like criminal procedure, immigration 
clinics, international arbitration, etc., it is a distinct and separate phenomenon that requires specific 
instruction for this next generation of 21st century law students and practitioners.

Katherine Frink-Hamlett, a graduate of New York University School of Law, is president of Frink-
Hamlett Legal Solutions Inc.

Source: http://www.law.com/jsp/nylj/PubArticleFriendlyNY.jsp?id=1202491042907

Workbook pg. 40



Endnotes:

1. http://www.michbar.org/journal/pdf/pdf4article1619.pdf.

2. http://www.c-comp.org/guide/providers/stereotyping/CrossCulturalCare.aspx.

3. http://apps.americanbar.org/legaled/committees/Standards Review documents/Comment - 
professionalism - Timmer and Berry TPL February 2010.pdf.
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ASIAN AMERICAN CENTER 
FOR ADVAVV NCING JUSTICE

The Asian American Center for 
Advancing Justice (Advancing
Justice) is a leading Asian
American civil rights and social 
justice organization comprising
four equal and independent
affiliates: the Asian American 
Justice Center (AAJC), Asian 
Pacific American Legal Center 
(APALC), Asian American Institute
(AAI), and Asian Law Caucus
(ALC). Its mission is to promote a
fair and equitable society for all by
working for civil and human rights
and empowering Asian Americans
and Native Hawaiians and Pacific
Islanders (NHPIs) and other under-rr
served communities.

Each affiliate’s staff has valuable
expertise and deep experience. 
AAJC is one of the nation’s
leading experts on issues of 
importance to the Asian American
community and has enacted a
sweeping range of programs on
critical national concerns. APALC 
is the nation’s largest legal organ-
ization addressing the needs of 
Asian Americans and NHPIs by
advocating for civil rights, provid-
ing legal services and education,
and building coalitions. AAI is
the Midwest’s leading pan-
Asian organization dedicated to
empowering the Asian American

community through advocacy,
research, education, and coali-
tion building. ALC is the oldest
legal organization in the country
defending the civil rights of Asian
American and NHPI communi-
ties and focuses on the needs
of low-income, immigrant, and
underserved communities.

While well known in their indi-
vidual spheres for their work
and expertise, the affiliates of 
Advancing Justice have come
together to build a stronger, more
cohesive regional and national
civil and human rights infra-
structure for the Asian American
community. We use our resources 
to provide valuable information to
the community, work to address
more issues in more places, 
impact a greater number of public
debates, and help the voices of 
Asian Americans, NHPIs, and 
other marginalized and under-rr
served communities be heard.

Please email any questions 
regarding the report to: 
publications@advancingequality.
org.
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A Community of Contrasts:  
Asian Americans in the United 
States 2011 compiles the latest
data on Asian Americans at 
the national level. Produced by 
the Asian American Center for 
Advancing Justice, the report  
is a valuable resource to commu-
nity organizations, elected and 
appointed officials, government 
agencies, foundations, corpo-
rations, and others looking to 
better understand and serve one 
of this country’s fastest growing 
and most diverse racial groups. 
While A Community of Contrasts 
includes many findings, this 
Executive Summary highlights 
some of them.

Asian Americans are the country’s 
fastest growing racial group.
According to the 2010 Census, 
the Asian American popula-
tion in the United States grew 
46% between 2000 and 2010, 
faster than any other racial 
group nationwide, includ-
ing Latinos. While large Asian 
American communities in 
California, New York, Texas, and 
New Jersey continue to grow, 
less established communities  
in Nevada, Arizona, North 
Carolina, and North Dakota  
grew fastest over the past 

decade. Among ethnic groups, 
South Asians, including 
Bangladeshis, Pakistanis, Sri 
Lankans, and Indians, saw the 
highest rates of growth. Policy 
makers and service providers 
in areas with established Asian 
American communities should 
determine whether existing 
services need to be modified 
to accommodate changing 
ethnic compositions. Those in 
areas with less established 
but growing Asian American 
communities should work to 
improve their capacity to serve 
these emerging populations.

Asian Americans make 
significant contributions to  
the economy through 
entrepreneurial activity, job  
creation, and consumer spending.
Asian American entrepreneurs 
own over 1.5 million businesses,  
employing about 3 million 
people with an annual payroll of 
nearly $80 billion. According to 
the Census Bureau’s 2002 and 
2007 Survey of Business Owners, 
Asian American firms were more 
likely than other firms to create 
jobs. The buying power of Asian 
American communities is also 
growing dramatically. Between 
2000 and 2009, the buying power 

of Asian Americans and Native 
Hawaiians and Pacific Islanders 
(NHPIs) increased 89%, from 
$269 billion to $509 billion, 
contributing to economic growth 
in the United States. The Asian 
American and NHPI population is 
roughly one-third the size of the 
Latino population nationwide yet 
has half the buying power.

Asian Americans are becoming 
citizens, registering to vote,  
and casting ballots.
According to the Census 
Bureau’s November 2008  
Current Population Survey, 
approximately 68% of Asian 
Americans old enough to vote 
are U.S. citizens. Of those eli-
gible to register to vote, 55% 
have done so. Once registered, 
the rate of Asian American 
voter turnout still lags behind 
that of non-Hispanic Whites. 
Greater naturalization, voter 
registration, and Get Out the 
Vote (GOTV) efforts are needed 
if Asian Americans are to realize 
their untapped political poten-
tial. Bilingual voter assistance 
required under the federal Voting 
Rights Act remains critical to 
ensuring Asian American voters 
have full access to the ballot.

EXECUTIVE SUMMARY

NATIONAL REPORT ON NATIVE HAWAIIANS AND PACIFICPP ISLANDERS

In 1997, revisions to Office of Management and Budget (OMB) Statistical Policy Directive 15 called for the disaggregation of data on Asian 

Americans and Pacific Islanders, establishing Native Hawaiian and Pacific Islanders as a distinct racial category for the purposes of data 

collection and reporting. Honoring the spirit of this directive and recognizing the importance of data that capture the unique needs and 

concerns of Pacific Islander communities, the Asian American Center for Advancing Justice will release a separate national report in 2012 

dedicated to Pacific Islanders.
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Asian American Center for Advancing Justice4

Immigration policies 
disproportionately impact  
Asian Americans.
Proportionately, Asian Americans 
are more likely than any other 
racial group to be foreign-born. 
According to the U.S. Census 
Bureau’s 2007–2009 American 
Community Survey 3-Year 
Estimates, approximately 60% 
of Asian Americans were born 
outside the United States, a rate 
significantly higher than that 
of Latinos. Immigrants con-
tinue to enter the United States 
from Asia in large numbers 
using almost every pathway. 
The largest number come as 
the immediate relatives of U.S. 
citizens, while equal numbers 
come under family-sponsored 
and employment-based prefer-
ences. Immigrants from certain 
Asian countries wait decades to 
enter, contributing to an Asian 
American undocumented popu-
lation bordering one million. 
From 2001 to 2010, Asians made 
up 26% of refugee arrivals and 
33% of people granted asylum. 
Impacting millions of Asian 
Americans, immigration policy 
should promote family unity, 
provide a path to legalization 
and citizenship for the undocu-
mented, and create a process 
for immigrant students who 
have lived in the United States 
for most of their lives to obtain 
legal residency. Efforts to revoke 
the rights of noncitizens and 
harsh immigration enforcement 
measures have extremely dispro-
portionate impacts on the Asian 
American community.

Language barriers continue to 
limit opportunities for millions  
of Asian Americans.
According to 2007–2009 
American Community Survey 
3-Year Estimates, roughly 
one out of every three Asian 
Americans are limited-English 
proficient (LEP) and experience 
some difficulty communicating in 
English. This impacts their ability 
to integrate fully into American 
society or access critical ser-
vices needed to survive. Rates 
of limited-English proficiency 
vary by ethnic group, with a 
rough majority of Vietnamese 
and Bangladeshi Americans 
being LEP. Even among the 
most English-proficient Asian 
American ethnic groups, roughly 
one in five Japanese, Filipino, 
and Indian Americans are LEP. 
In addition, roughly one in five 
Asian American households is 
linguistically isolated, where all 
members of the household 14 
years or older are LEP. Providing 
assistance in Asian languages 
and greater opportunities to 
learn English promotes better 
access to good jobs, citizenship, 
voting, healthcare, social ser-
vices, and the judicial system for 
millions of Asian Americans.

Asian American educational 
attainment varies widely  
among ethnic groups.
With disproportionate numbers 
of Asian immigrants entering the 
country as professionals under 
employment-based preferences, 
Asian American educational 
attainment generally approaches 
or exceeds that of non-Hispanic 

Whites. Yet disaggregated 
2007–2009 American Community 
Survey 3-Year Estimates data 
show that the educational attain-
ment of Hmong, Cambodian, 
Laotian, and Vietnamese 
Americans is similar to African 
Americans and Latinos, limiting 
employment opportunities for 
many in Southeast Asian com-
munities. Job training programs 
and vocational English language 
instruction should be targeted 
to Asian Americans with lower 
levels of educational attainment 
in an effort to increase access to 
good jobs.

Some Asian Americans struggle 
economically.
While some in Asian American 
communities enjoy economic 
success and stability, others 
struggle through severe pov-
erty. According to 2007–2009 
American Community Survey 
3-Year Estimates, poverty 
rates have fallen for all Asian 
American ethnic groups since 
2000. Yet challenges persist. 
Hmong Americans have the 
lowest per capita income of any 
racial or ethnic group nation-
wide, while Hmong, Bangladeshi, 
and Cambodian Americans have 
poverty rates that approach 
those of African Americans and 
Latinos. Federal, state, and local 
governments should establish or 
expand culturally and linguisti-
cally accessible public assistance 
programs to meet these needs, 
particularly in light of the on-
going economic recession.
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Unemployment has impacted 
Southeast Asian American 
communities.
With disproportionate num-
bers in management and 
professional fields, many Asian 
Americans have been better 
situated than others to weather 
the current financial crisis. 
While the unemployment rate 
of Asian Americans is low rela-
tive to other groups, 2007–2009 
American Community Survey 
3-Year Estimates shows that 
the most vulnerable in our 
community face high rates of 
joblessness. Hmong, Laotian, 
and Cambodian Americans have 
unemployment rates higher 
than the national average. Job 
training, adult English lan-
guage learning, unemployment 
benefits, and other safety net 
programs should be made acces-
sible to these workers as they 
struggle to get back on their feet.

Asian Americans continue to  
face housing concerns.
According to 2007–2009 
American Community Survey 
3-Year Estimates, 59% of 
Asian Americans own homes 
nationwide. Yet this rate of home-
ownership lags significantly 
behind that of non-Hispanic 
Whites, with a majority of 
Bangladeshi, Hmong, and 
Korean Americans renting rather 
than owning their own homes. 
The problem is compounded 
by large numbers of Asian 
Americans living in overcrowded 
housing. Approximately 7% live 
in over-crowded housing, twice 
the national average. Like other 

communities continuing to  
face recession, Asian  
Americans would greatly  
benefit from expanding  
affordable housing and  
homeownership opportunities.

Access to affordable healthcare 
coverage is critical for Asian 
Americans.
Data from the Centers for 
Disease Control’s 2008 National 
Health Interview Survey show 
that Asian Americans are twice 
as likely than both non-Hispanic 
Whites and African Americans 
to not have seen a doctor in the 
past five years, despite being 
more likely to develop hepatitis, 
stomach and liver cancer, and 

other diseases. Asian Americans 
are also more likely than non-
Hispanic Whites to be uninsured, 
with nearly one in four Pakistani 
and Bangladeshi Americans 
being without health insurance. 
The federal government should 
work with insurance compa-
nies and employers to expand 
access to affordable healthcare 
coverage for all U.S. residents, 
including immigrants.

Social and economic data on 
Asian Americans, particularly 
those disaggregated by Asian 
American ethnic group, provide 
policymakers and service provid-
ers with critical information to 
guide sound decision making.

Workbook pg. 46



 
LEGAL SYSTEMS IN GENERAL 

 
CALIFORNIA BAJA CALIFORNIA  
There is no requirement of lawful immigration 
presence to use court system 

There is a requirement of lawful immigration 
presence to use the court system 

Based on Common law Based on Napoleonic Code 
Jury available in civil and criminal cases No juries 
Death penalty for certain crimes No death penalty 
A party can appear without an attorney A party can not appear without an attorney, except 

on family law cases 
Indigent persons have a right to a court appointed 
attorney in certain cases: criminal, quasi-criminal, 
and fundamental rights such as parentage 

While indigent persons have a right to a court 
appointed attorney in family law, civil, and 
criminal cases through the “Defensoria Publica” 
(akin to Public Defender’s Office) these offices 
are not adequately funded, resulting in an inferior 
level of legal representation; normally carried out 
by law students or temporary staff called Defensor 
Adscrito (Court Defender) 

 

Workbook pg. 47



COURTS/JUZGADOS 
 
CALIFORNIA     BAJA CALIFORNIA 
All hearings are before the judge assigned to 
the case and are open to the public, except for 
juvenile proceedings, which are considered 
confidential. 

Unlike United States’ Oral system, most Latin 
American legal systems are based on written 
pleadings and therefore, most information 
and/or evidence is presented in a written 
format.  The bulk of the oral hearings are in the 
form of declarations, similar to depositions in 
the United States.  These are regularly held in 
front of the secretario de acuerdos, who 
transcribes the testimony or information 
presented in these “audiencias” hearings.  The 
Secretario de Acuerdos completes a 
document called (Acta) to later incorporate into 
the court file and present to the judge for 
review and decision making. 

Judge personally hears all the evidence Generally secretario-de acuerdos personally 
hear all the testimony and prepare “actas” 
declarations/affidavits for consideration by the 
judge and parties at a later time. 

All files are public records and can be 
inspected by anyone except juvenile and 
parentage? 

Only the parties and authorized persons can 
look in the file, but because of decentralization 
and insufficient software system, it may take 
several days before it is accessible. 

Court will notify the parties by mail if there are 
any developments 

Notification to attorney/parties regarding 
rulings is done in two fashions:  1) Notice of 
Order is attached to a Public Justice Bulletin 
(similar to bulletin boards used in US Courts to 
post calendar or legal notices); and 2) Court 
personnel (Notificador) will hand deliver the 
court order to the last known address.  Mexican 
courts do not allow non-court personnel to 
serve legal documents. 

Pleading and legal documentation are 
sequentially or chronologically placed inside 
high quality file folders fastening the contents 
with metal prongs  (ACCO Fasteners) 

The tradition of sewing the pleadings and legal 
documents with twine to a flimsy file cover is 
still prevalent in most Latin American court 
systems.  This tradition has its origin in 
medieval times and currently it consumes a 
great deal of court staff time in removing and 
re-sewing  pleadings to court files. 

Courts can be sued Court can be sued only through an “Amparo” 
similar to a Writ of Mandamus or Prohibition, 
but not as a regular civil suit for a money 
judgment.  On rare occasions, an appellate 
court may rule that a particular judge erred 
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with negligence in applying the law, resulting 
in immediate damage to the parties and thus 
allowing the matter to proceed as a regular 
civil suit against that particular judicial officer.  
Again, this standard is very high and is rarely 
invoked by the appellate courts. 

Open from 8 am to 5 pm Normal court hours are from 8 am to 3 pm.  
Also the on-duty criminal court is available 24 
hours especially to recognize corpse 
(Levantamiento de Acta de Fallecimientos).  

Does not close except for 13 legal holidays and 
weekends 

Closes during judicial/governmental holidays, 
for judicial branch vacation for 3 weeks in 
August, and during the Christmas Holiday 
(approximately two weeks). 

Court clerk Oficialia de Partes  
Superior, Court of Appeal, Supreme Tribunal Superior, Camara de Apelación, Corte 

Suprema de Justicia 
District Attorney and County Counsel Ministerio publico 
Oral proceedings are allowed and recorded in 
most cases 

Most proceedings consist of written 
declarations and arguments advanced by the 
parties.  Oral proceedings are normally limited 
to concluding arguments in court trials. 
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JUDGES/JUEZES 
 
CALIFORNIA     BAJA CALIFORNIA 
A judge is either elected by the people or 
appointed by the governor 

A judicial career law establishes the 
requirements to become a judge.  Candidates 
participate in a competitive qualifying 
examination and are appointed based on their 
ranking.  The appointments are automatically 
ratified by Congress. 

Judges are paid more than any other court 
personnel and recently have parity with other 
governmental positions and legal community. 

Judges are paid more than any other court 
personnel, but make less than many lawyers 
and business people in the community 

Judges wear a robe during court proceedings Judges do not wear a robe during court 
proceedings, since they are very few and 
normally the declarations are before the 
Secretario de Acuerdos.  They can dress casual 
because they conduct most work from their 
chambers. 

Judge cannot preside over a case in which he 
may have personal knowledge of the facts, be a 
material witness, has served as a lawyer, has 
represented a party, was associated with a 
lawyer, has a financial interest, is a party, has a 
family member as a lawyer, has a personal 
bias, when excusing himself would serve the 
interests of justice, when he has a substantial 
doubt as to his ability to be impartial, or when 
a person aware of the facts might reasonably 
entertain a doubt as to the judge’s impartiality. 
Code of Civil Procedure § 170.1. 

Judge cannot preside over a case in which he 
may have personal knowledge of the facts, be a 
material witness, has served as a lawyer, has 
represented a party, was associated with a 
lawyer, has a financial interest, is a party, has a 
family member as a lawyer, has a personal 
bias, when excusing himself would serve the 
interests of justice, when he has a substantial 
doubt as to his ability to be impartial, or when 
a person aware of the facts might reasonably 
entertain a doubt as to the judge’s impartiality. 
Baja California Code of Civil Procedures, 
Article 171 and 172, describe the judicial 
recussal process and enumerate all instances, 
which are more limiting than in the United 
Status.  Additionally, Code Section 172 allows 
one or both parties to complain to the Presiding 
Judge when a judicial officer knowingly fails 
to abstain from hearing the case.  If the 
Presiding Judge finds that judicial officer 
failed to properly abstain from hearing the 
case, he or she may impose an appropriate 
discipline. 

A judge must comply with a Code of Ethics, 
which includes requirements that the judge 
uphold the integrity and independence of the 
judiciary, that the judge conduct his life on and 
off the bench so as to avoid impropriety and 

A judge must comply with a Code of Ethics, 
which includes requirements that the judge 

uphold the integrity and independence of the 
judiciary, that the judge conduct his life on and 

off the bench so as to avoid impropriety and 
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the appearance thereof, that the judge perform 
the duties of judicial office impartially and 
diligently, that the judge conduct his 
extrajudicial activities so as to minimize the 
risk of conflict with judicial obligations, and 
refrain from improper political activity.  
California Code of Judicial Ethics.   

the appearance thereof, that the judge perform 
the duties of judicial office impartially and 

diligently, that the judge conduct his 
extrajudicial activities so as to minimize the 
risk of conflict with judicial obligations, and 
refrain from improper political activity.  The 

code of ethics for all judicial branch employees 
are included into their Rules of Court (Ley 
Orgánica del Poder Judicial del Estado de 

Baja California, CAPITULO IV 
DE LA RESPONSABILIDAD Y FALTAS  
ADMINISTRATIVAS; Articulo 123-131) 

The article specifically applicable to judges, 
includes the following: 

• Failure to rule on matters before the 
judge within the prescribed legal time 
frame 

• To render resolutions or effect court 
orders that are unnecessary and tend to 
delay proceedings 

• To render decisions or grant default 
judgments without verification of legal 
requirements and the merits of the legal 
pleadings and the law 

• Failing to receive the evidence 
provided by the parties 

• Prevent the parties to access or use 
remedies provided by the law 

• To grant bail without financial 
assurance or appointment of masters or 
bail bondsmen without financial surety 

• Making false or offensive comments or 
remarks about the parties appearing 
before the court 

• Allowing or making statements when 
taking judicial notice of matters before 
the court 

• To provide legal advice or assistance to 
the parties 

• Failing to attend to the proceedings at 
hand 

• Failing to ensure that court personnel 
are providing adequate costumer 
service 

• To discuss or opine on legal matters 
before the court 

Workbook pg. 51



• Failure to report to work on time 
• Failing to include his/her complete 

name in signed court orders 
 

A judge’s term is 6 years and must stand for 
re-election if he/she desires to remain on the 
bench. 

A judge’s initial appointment term is for 6 
years, but he/she can be ratified for an 
additional 6 years term by the Superior Court 
Magistrates and Congress 
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ATTORNEYS/ABOGADOS 
 
CALIFORNIA     BAJA CALIFORNIA 
Any attorney can go to court who has been 
admitted to the State Bar to practice law 

Attorneys must have a license to litigate. Upon 
completion of their Law Degree they need to 
obtain their Cedula Profesional (Professional 
License) which could be either from the 
Federal or State level.  The Federal License is 
obtained from the Secretaría de Eduación 
Pública and from the Secretary of State of B.C. 
if it is the State License  

Must be member of the State Bar Bar Associations are voluntary associations 
without any official standing.  Practicing 
attorneys are not required to be a member of 
their local bar association to practice 

Must pass an examination that includes the law 
and ethics (Bar exam). 

Must Pass the law school examination and 
obtain the license to litigate, as referenced 
above 

License to practice law can be revoked for: 
Ethical violations 

License to practice law can be revoked for: 
Ethical violations 
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FAMILY LAW 
 

CALIFORNIA     BAJA CALIFORNIA 
Grounds for Dissolution/Legal Separation: 
Irreconcilable Differences or  
Incurable Insanity 

Grounds for Dissolution, Legal 
Separation and Abandonment are enumerated 
in article 264 Baja California Civil Code.  
These are summarized, as follows:  

• Adultery proven by one of the parties 

• Due to the birth of a child deemed to have 
been conceived prior to the marriage and 
not the child of the husband 

• Promoting and financially benefiting from 
prostitution of wife 

• Domestic violence or other criminal acts 

• Engaging in lewd or immoral acts by 
husband or wife with the purpose of 
corrupting their own children or allowing 
such corruption  

• One of the parties is suffering from 
syphilis, tuberculosis or some other 
chronic, incurable disease that is 
contagious or hereditary 

• Incurable mental illness 

• Separation from the family residence for 
more than six months and without just 
cause 

• Separation from the family residence due to 
substantial grounds for a divorce and the 
spouse that separated from the family 
residence has been absent for more than 
one year and has not filed for divorce 

• Spouse is presumed dead or a legal 
separation has been filed 

• Mistreatment, threats or great bodily harm 
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committed against each other 

• Wrongly accused of a crime punishable by 
two years of prison by his/her own spouse 

• Spouse is convicted of a crime and 
sentenced to more than two years 

• Gambling, alcoholism, and persistent use 
of drugs that can result in family discourse 
and financial ruin 

• To require a spouse, against his/her free 
will to commit an offense punishable by 
more than one year of prison 

• Both parties have been separated and apart 
for more than two years 

• All aspects of domestic violence against 
any member of the family that disrupts or 
denigrate the integrity of the family unit 

• Mutual consent 

 

Grounds for Annulment: 
Bigamy, Incest, Fraud, Force, Lack of  
Capacity, Age of Minority, Physical Incapacity 

Grounds for Annulment: 

False identity, marriage between a 
minor (male under sixteen years of age and 
female under fourteen years of age), without 
legal consent of parent, guardian or judge when 
it involves a minor,  marriage by fear, force or 
violence, pre-existing marriage without a final 
judgment 

Service of Process: In person.  Service of 
process is performed generally by third party 
not attached to the court. 

Service of Process is Personal, Certified Mail 
or Publications and always conducted by court 
personnel. 

Default – Respondent does not answer Petition 
after 20 days 

Rebeldia similar to Default, but the time to 
answer may vary depending on the type of 
service and cause of action 

Judgment – earliest judgment may be entered – 
six (6) months. 

Sentencia earliest judgment may be entered – 
four (4) months   
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IMMIGRATION 
 
CALIFORNIA    BAJA CALIFORNIA 
Lawful Permanent Residents – Green 
card holders can live and work in the 
U.S.  Student visa, work permit  

A person becomes a resident of Mexico 
under the following circumstances: 
- If he/she marries a Mexican citizen 
- If he/she has a child born in Mexico 
- If he/she has a job offer from a 
employer located in Mexico 
- If he/she is a retired person from the 
U.S. and wishes to reside in Mexico 
and can prove that he/she receives a 
monthly retirement annuity of not less 
than  $2,000.00 Pesos  
 

Permanent residents are eligible to 
become US citizens after 5 years of 
continuous residency in the US and 
meet other qualifications.  (i.e. basic 
undertaking of citizenship 
requirements, free of criminal record) 

After 2 years of becoming a Mexican 
resident, the person can petition to 
become a naturalized citizen. 
The document required by Mexico to 
become a Permanent Resident is a 
known as  “FM-3” 
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Cultural Competence Resources 

• Namaste or Asslaam-Alaikum: Cultural Difference Begins with Hello by Ratna Sarkar 
http://languageaccess.us/Documents%20and%20Links/ProteusSum2005w%20Interpreters%20as%20Officer
s%20of%20the%20Court.pdf 
 

• Knowledge of Immigrant Nationalities in Santa Clara County    
http://immigrantinfo.org/kin/index.html 

Bosnia   Cambodia      China (PRC)  El Salvador   Ethiopia    India 
 Iran   Lao   Mexico   Nicaragua   Philippines Russia  
 Somalia South Korea  Taiwan   Vietnam 

• Comparisons between two legal systems (Mexico and U.S.) (prepared by the Superior Court of 
California, County of Imperial) 
http://www.courts.ca.gov/partners/documents/Comparisons.pdf 
 
 

• Expanding Legal Services: Providing Services to LEP Asians and Pacific 
Islanders (prepared by the Asian Pacific American Legal Center) 
http://www.courts.ca.gov/partners/documents/ExpandingLegalServices-APALC.pdf 
 
 

• Borderland Justice: Working With Culture in Courts Along the US/Mexico Border by 
John A. Martin, Jose Guillen and Diane Altamirano (March 16, 2007) 
http://www.courts.ca.gov/partners/documents/Borderland.pdf 
 

• Effective Communication with Non-English Speaking Litigants (by Maria Cristina Castro).  
Discusses differences between some of the unique characteristics of the US legal system, 
comparing it and other cultural aspects with that of other countries. 
http://dpa.state.ky.us/library/manuals/inter/effective.html 

 

• Cultural Competence in Legal/Judicial Services (by US Department of Health and Human Services, 
Administration for Children & Families) 
https://www.childwelfare.gov/systemwide/cultural/services/legal.cfm 
 

• Cultural Competency (by U.S. Department of Health and Human Services, Office of Minority 
Health) http://minorityhealth.hhs.gov/templates/browse.aspx?lvl=2&lvlID=11 
 

• National Center for Cultural Competence (maintained by Georgetown University) 
http://nccc.georgetown.edu/ 
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Tips for Building Your Interpreting Skills 

In addition to helping LEP self-help center users in their native language, you may find that, sometimes, 
you have to act as an interpreter for court staff or other members when they have to communicate with 
an LEP litigant. 

If you are ever asked to interpret at the center, or if you are interested in a career in court interpreting, 
there are things you can do to help you build on the skills you need for interpreting. 

Courtroom Observation 

• Observe court proceedings in general, and interpreted court proceedings in particular. You will 
see how the courtroom works, and observe interpreters in action. 

• Take notes so you can later ask colleagues or interpreters any questions you may have from 
your observations. Getting to know the interpreters can also be very helpful as you decide if you 
are interested in the profession. 

• To observe courtroom proceedings, ask the Interpreter Coordinator or other appropriate court 
staff which departments hear the most common types of interpreted cases, such as criminal, 
traffic, and juvenile delinquency. Or, if your center handles a particular kind of case, like family 
law or domestic violence, try to see if there are any hearings coming up with interpreters. 

• Silently practice interpreting while you observe. You will become familiar with the legal 
terminology that commonly occurs. And you will see how difficult it is to keep up with the 
courtroom pace. 

Shadowing Exercises for Interpreting Practice 

 “Shadowing” is repeating (in the same language) what a speaker says, keeping up with their pace, while 
remaining just a beat or two behind. It is a good way to learn how to keep pace with the speaker, 
expand vocabulary, stay focused, and increase word retention – all skills you need as an interpreter. 
Beyond interpreting, though, practicing “shadowing” will also help you improve your less dominant 
language. 

You can practice shadowing anytime. You can shadow: 

• Different speakers in a courtroom 

• Local and international news 

• YouTube and other internet videos 

• Radio and TV programs  
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Exercises for Interpreting Practice 

For simultaneous interpreting practice, you can use the same tools you used for shadowing. You can 
practice interpreting from English into your other language (and vice versa) while listening to: 

• Local and international news 

• YouTube and other internet videos 

• Radio and TV (shows like soap operas, reality TV or films can be especially helpful for colloquial 
language) 

For consecutive and simultaneous interpreting:  

• Use professional interpreter tapes to practice simultaneous and consecutive modes. 

• Have a friend tape several passages for you and then you can try to interpret them. Tape 
yourself so you can measure your progress. Interviews where there are questions and answers 
are good passages to practice consecutive interpreting – interpret first the question, 
consecutively; and then the answer, consecutively. Practice taking notes and work on your 
memory skills. 

• Work on your memory skills by challenging yourself to do longer passages. 

 

For sight translation: 

• Read different types of documents in English and your other language so you get used to 
different styles of writing, formal versus casual writing, etc. 

 

Other Strategies for Improving Skills 

In addition to building your language skills in the more direct ways we have just discussed, there are 
other web resources you can use to your advantage: 

• Reading news websites (or newspapers!) aimed at the populations that you work with can 
help you not only build your language base, but it can also keep you informed of the issues 
of interest to that community.  

• Many of these websites have news not only for the countries of origin, but news regarding 
issues that affect immigrants from those countries living in the U.S. They can provide 
insights into the culture, the politics, and even things like sports, arts and music that can 
help you establish rapport with court users. And if you are bicultural yourself, they may 
provide a good way for you to keep informed of your other culture.  
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• Websites written in other languages can also prove helpful when you have to translate any 
documents, especially if they have legalese or formulaic language that is common in some 
legal documents. For example, most websites will have terms and conditions, or they may 
have policies for use, or fillable forms for users to register. All these can provide helpful 
information when you have to translate. 

• Also, if you are unsure of how to use a particular word, or if it “sounds wrong” to you, or if 
you worry that it may be too hard to understand for lay people, you can do a search in your 
search engine to see how many results you get and how that term is used. It can help you 
decide if it is a commonly understood term, and how it is most often used in context.   

 

There are many resources for you out there. So search on your favorite search engine, or ask people in 
the various communities where they get their news or where they go for information, and check out 
those sites. 
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Simultaneous Interpreting Exercise #1 

Instructions for doing exercise: 

Have someone record the message below and a normal speaking rate of speed (don’t listen in so you 

don’t know what the passage is about!!). Then, play the recording it and “shadow” it the way we 

practiced during our training, in English first.  Remember, lag behind the speaker a little bit.  If you want 

to make it more challenging, practice lagging further and further behind the speaker.  

You can also practice this while watching TV, the news, listening to the radio, any time. Find passages 

that are different in the rate of speech, accent, tone, etc. As you get better, introduce distractions like 

writing out your phone number over and over, or sequences of numbers (e.g. 123456  or harder: 1, 4, 7, 

10…), while shadowing.  

 

Passage: Sample Preliminary Instructions by Judge 

“The procedures we follow in court are used to make sure that each side gets a fair opportunity to be 

heard. I will give each side the chance to tell its story. I might ask for more information or details, and I 

might check to make sure I understand what is being said. Some of the things that seem important to 

you might not be part of what I can consider in making my decision. I may interrupt either side if I don’t 

understand the point being made, if I have heard enough on the point, or if you are going into an area 

that I cannot consider in making my decision. Sometimes I might explain what you need to show me 

about certain kinds of evidence so that I can consider it and decide how important it is. The other side 

may object to some of the things you say or offer as evidence. I am bound by the legal rules of evidence 

and will follow them in ruling on such objections and in deciding what evidence to consider in making 

my decisions in the case. In order to make the process work as well as possible, I might find it necessary 

to stop the hearing and recommend that one or both of the parties consult with other resources such as 

the self-help center or a lawyer.”   

“First I will listen to what the petitioner wants me to know about this case, and then I will listen to what 

the respondent wants me to know. I will try to give each side enough time and opportunity to tell me 

their side of the case, but I must proceed in the order I indicated. Please do not interrupt while the other 

party is presenting his or her evidence. Everything that is said in court is written down by the court 

reporter, and in order to ensure that the court record is accurate, only one person can talk at a time. 

Wait until the person asking a question finishes before answering, and the person asking the question 

should wait until the person answering the question finishes before asking the next question.” 
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Consecutive Practice in Eviction Case - Meeting Between  
Customer & Staff at Self-Help Center 

 
Instructions: 

1. Read the document Tips for Note-Taking &Sight Translation (the Note-Taking portion) 
2. Work in groups of 2 or 3. 
3. Take turns. One person reads the statement; other repeats it in English; the third (if 

there’s a third) person confirms accuracy of the repetition.   
4. Try not to take notes (except for numbers, names). 
5. If you want to challenge yourself, the person who repeats (interprets) the statement can 

do it in the other language.  
 

 
Staff: Good morning, Mr. Garcia. My name is Todd Smartypants and I am a staff person here at the 
self-help center. From your intake sheet, I see you need help responding to an eviction? 
 
Mr. Garcia: Yes. I just got this paper under my door and I don’t know what to do. 
 
Staff: When exactly did you get this paper? And, did someone give it to you or was it just left there? 
 
Mr. Garcia:  It was just left under my door 2 days ago. No, wait – it was left there on Monday. What is 
that? 2 or 3 days ago? What day is today? Sorry, I’m scared!!  Do I have to move out? 
 
Staff:   Well, it is a complaint for eviction, but I need to ask you more questions before I know exactly 
what other information to give you.  Do you live at this address, 2563  Main street, apartment 4 in 
Santa Ana? 
 
Mr. Garcia:  Yes. That’s my house. I’ve lived there over 5 years. I never had any problems! 
 
Staff:  Do you remember getting any other papers before this one? Anything that said 3-Day Notice to 
Pay or Quit, or something else from your landlord? Maybe it was taped to your door or given to 
someone else in the house? 
 
Mr. Garcia:  No. I never got anything else. I asked my wife and my 3 children yesterday and they said 
they’ve never seen any papers before.  
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Staff: Okay. This Complaint says that you were given a 3-day Notice last week. The notice supposedly 
said you owed $2500 in back rent and that you had 3 days to pay it. IT says the Notice was given to a 
Rosa Garcia on April 4 at 1:30 p.m. Who is Rosa? 
 
Mr. Garcia: That’s my wife. But she works every day. She’s not home at 1:30 p.m. No one is. Maybe my 
daughter was there but her name isn’t Rosa. And she  …. Well, and on top of it, we don’t owe $2500 in 
rent. We left $500 out of our last rent check because we deducted the cost of fixing the refrigerator 
when the landlord wouldn’t fix it. 
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Memory Exercise 
 
Instructions: 

1. Read the document Tips for Note-Taking &Sight Translation (the Note-Taking portion) 
2. Work in groups of 2 or 3. 
3. Take turns. One person reads the statement; other repeats it in English; the third (if 

there’s a third) person confirms accuracy of the repetition.   
4. Try not to take notes (except for numbers, names). 
5. If you want to challenge yourself, the person who repeats (interprets) the statement can  

do it in the other language.  

 
 

1. Do you solemnly swear that the testimony you will give here today in the matter of Johnson v. 
Garcia will be the truth, the whole truth and nothing but the truth, so help you God? 
 

2. The pain I feel starts up in my lower back, but then it comes down the sides of my hips, on both 
sides though the left is worse than the right. I feel it down my legs and it makes my legs numb 
and tingly. Sometimes, I can’t walk and I have to sit down for a bit.  
 

3. I have 4 children. The oldest is my daughter Maria Antonia, who is 21. After her comes my other 
daughter Ana Rosa who will be 19 in April. The youngest are my 2 boys, Juan Pablo who is 15 
and Jason who is 10 years old. 
 

4. I hired the contractor to replace the drywall in my bathroom because of some mold issues I had. 
The contractor was supposed to show up at 8 a.m. but he didn’t come until 11 a.m. and then he 
left at 12:00 p.m. without doing anything. But he left his tools all over the place. 
 

5. Umm, I’m not sure. I think it was May… no, it wasn’t May. Uh… ok, let’s see . . . let me count the 
months. Ok. So I don’t know but it was sometime between April and the middle of June. But   . . . 
gosh, I don’t know.  It was May, I think. 
 

6. My name is Lisa Nguyen. I live at 1528 Broadway Avenue in Oxnard. I have lived there for 5 
years. Before that, I lived in San Luis Obispo  at . . .  hmmm, 545 Linda Mar . . . Huh, that doesn’t 
sound right. Uh, nah . . .  I think it was 595 Linda Mar… but I am not entirely sure. 
 

7. I met Eddy on a Saturday night. I remember because we had been to the same club on Friday 
night and there was no one there and we discussed going there on Sunday, but ended up going 
there on Saturday instead, and he was there with his friend John. 
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8. The person I saw running out of the store was wearing blue jeans, a grey jacket and black tennis 
shoes. I think he also had a red cap, though maybe it was orange, I’m not sure.   Uh . . .  no, wait 
. . .  that was the other guy. The guy I saw was wearing a dark grey skull cap. Yeah, that’s it. 

 
9. I make minimum wage, $8 an hour, but starting tomorrow, I’m getting a raise to $8.50 an hour 

and I will continue to work 36 hours per week. I was promised I could go up to 38 hours and $9 
an hour by June 15. 
 

10. First, he pushed me really hard against the fridge. Then, he hit me with an open hand on the 
side of the face – on the left side under the eye. It really hurt. When I put my hand to my face, 
he grabbed my right wrist and the back of my neck really hard and looked at me with this mean 
look on this face. 
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Tips for Note-Taking 

1. In the consecutive mode in particular, note-taking is very important to ensure completeness and 
accuracy. Using your judgment, consider taking notes for: 

• Numbers and dates 
• Names 
• Technical terms 
• False starts, expressions like “hmm,” “uh,” etc. 
• Acronyms 
• Idiomatic expressions, slang, curse words 
• Legal jargon 

2. Develop your own system of shorthand (symbols or diagrams are helpful). For e.g. use arrows to 
indicate if something increased or decreased.  For lists, even if you don’t jot down the actual items 
on the list, you may want to list the numbers (1, 2, 3, 4) so you remember there are 4 items on your 
list.  

3. Don’t try to write everything down! Your notes can’t be too detailed or you’ll lose track of what is 
being said. 

4. Stick to one language in your notes (or you can forget as you interpret back from your notes which 
language you’re interpreting into). 

5. Practice, practice, practice! It is the best way to get consistent and quickly identify the symbols you 
use and to be sure you understand the notes you take. 
 
 

Tips for Sight Translation 

1. Read the whole document silently (to yourself), before you start. 

2. Identify and clarify unfamiliar concepts and potential language barriers, such as complex sentences 
and unfamiliar terms (ask attorney or staff to explain or consult dictionary). 

3. If you have any doubts, ask for clarification. Do not assume you understand something. 

4. Make sure text does not go beyond your competence. Decline if the document is too long, complex 
or has difficult terminology. 

5. Sight-translate everything on the document, accurately and completely. 

6. Maintain the same grammar, style and register. 

7. Do not summarize. 

8. Do not offer any opinions or comments on the document or what it says.  
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SUGGESTED SKILLS-ENHANCING EXERCISES FOR INTERPRETERS OF ALL 

LANGUAGES  

With so few interpreter training classes available it is often difficult to obtain feedback on 

interpreting performance. The exercises described below will provide both the novice and the 

experienced interpreter with methods to improve skills in consecutive and simultaneous 

interpreting and in sight translation.  

Effective Listening 

1. Observe conversations conducted outside of earshot (e.g., across a room, with the volume 

turned down on the television, or in a crowded area, such as a shopping center or an 

airport). Note how facial expressions, gestures, body movements, posture, and eye 

contact (or lack of it) reveal what the speakers may be saying. What are they talking 

about? Which nonverbal cues suggest the nature of a conversation? What language are 

the participants speaking? How do you know? Do this exercise in all your working 

languages. How do the cues differ in each language?  

2. Listen closely to someone you cannot see, such as a telephone caller or radio broadcaster, 

and analyze the person's manner of speaking: voice pitch, tone, and volume as well as 

other sounds, such as sighs, hesitations, stutters, and tongue clicking. Do this exercise in 

all your working languages and compare the differences among them.  

4. Analyze words and their meanings by asking others what they mean when they use a 

particular word or phrase. How does their word usage differ from yours?  

5. Ask someone for directions to a place you know how to get to, and then ask for directions 

to an unfamiliar place. What happens in your mind in each situation? Do you lose your 

train of thought or do you jump ahead?  

6. The next time you have a conversation with someone and miss part of what was said, 

analyze what went wrong. How did you lose your concentration? Were you 

daydreaming? Were you distracted by an unfamiliar word or a physical interference? Did 

a previous, unresolved conversation or thought intervene?  

7. While listening to a speaker, try to determine the speaker's point early in the presentation. 

At the conclusion of the speech make another evaluation. Were your evaluations the 

same? Why or why not?  

8. How and why are "linkage" words ("however," "but," "unless," "therefore" etc.) used? 

How do they establish the relationships of ideas? Make a list of these words and analyze 

their usage. Do this in all your working languages.  
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Memorization Techniques for Consecutive Interpreting 

1. How do you remember? Are you a visual or a verbal learner, neither, or both? If you 

forget something you have heard, try to understand what prevented you from storing or 

retrieving the information.  

2. Your short-term memory capacity is normally limited to between five and nine bits of 

information (units of memory), and your ability to recall depends on how well you can 

organize what you have heard by finding patterns. Have someone read a series of seven 

unrelated numbers to you. As soon as you are able to repeat the series accurately, try to 

repeat it backwards. To do this, you must be able to retain the series in your short-term 

memory.  

3. Increase your analytical skills by reading a newspaper or magazine. After finishing each 

story, try to summarize what you read in a single sentence. Do this in all your working 

languages.  

4. Try exercise #3 after listening to a news report, radio or television talk show. Summarize 

the main idea in a single sentence.  

5. For the exercises below, have someone read a newspaper or magazine article into a 

recorder, or record talk or interview programs from the radio or television. Limit yourself 

to non-technical material. Do not record the news, because the newscaster reads from a 

prepared script. Record increasingly longer texts as your skills improve. You will only 

repeat the information you hear in the same language and will not interpret it.  

a. Listen to the passage without taking notes and try to repeat as much as 

possible. 

b. Listen to the passage and write down key words to help you remember the 

content. Then repeat as much information as possible. Compare the results 

you achieved with and without notes. Which worked best for you? 

c. As you listen to the passage, try to condense it into a few meaningful units. 

Organize the information into groups. For example, if a person were to list the 

schools she had attended and the subjects she studied, you could group the 

schools by location and the subjects studied by topic. Numbers can be 

grouped the way people recite phone or social security numbers, in groups of 

two, three, or four numbers, rather than as a string of unrelated numbers. 

Please note that when interpreting testimony you should maintain the 

speaker's word sequence as spoken, except to accommodate the syntax of the 

target language. 

d. Do not allow your opinions to color your rendition of a speaker's words, even 

if you have strong opinions about the subject matter. Pay close attention to 

your reaction to the text while listening, and maintain the same level of 

language (register) as the speaker. 

Note that improving your listening and memory skills is an ongoing and lifelong endeavor. As 

you gain experience and confidence your skills will improve.  
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EXERCISES TO DEVELOP AND IMPROVE SIMULTANEOUS INTERPRETING 

SKILLS  

The suggested exercises listed here are based on experiences gained in the training of both 

conference and court interpreters. Since the various modes of interpretation involve many of the 

same mental tasks, the exercises recommended in the sight translation and consecutive 

interpreting sections will contribute to the development of simultaneous interpreting (SI) skills as 

well. The exercises in the sight translation section that are designed to develop analytical 

techniques are particularly applicable to SI, as are the memory-building exercises outlined in the 

consecutive interpreting section.  

The following exercises, designed specifically to build the skills involved in SI, are divided into 

those that emphasize dual-tasking and those that emphasize input analysis. These exercises 

should be done in all of the interpreter's working languages, beginning with the native or more 

dominant language. They should be practiced daily for about a half hour at a time, as SI skills 

must be acquired over time to allow for maximum routinization.  

Dual-Tasking Exercises 

1. Have someone record passages from magazines or newspapers on tape, or record radio or 

television talk shows or interview programs (news broadcasts are not suitable for these 

exercises because the pace is too fast and the content is too dense). The subject matter of 

these passages is irrelevant, but it should not be too technical or contain too many 

statistics and proper names. Essays and opinion columns are good sources of texts for 

recording. As you play back the tape, "shadow" the speaker: repeat everything the 

speaker says verbatim. Try to stay further and further behind the speaker, until you are 

lagging at least one unit of meaning behind.  

2. Once you feel comfortable talking and listening at the same time and are not leaving out 

too much, begin performing other tasks while shadowing. First, write the numerals 1 to 

100 on a piece of paper as you repeat what the speaker says (make sure you are writing 

and speaking at the same time, not just writing during pauses). When you are able to do 

that, write the numerals in reverse order, from 100 to 1. Then write them counting by 5s, 

by 3s, and so on. Note what happens whenever numbers are mentioned in the text you are 

shadowing.  

3. When you are able to do exercise #2 with minimal errors, begin writing out words while 

shadowing. Begin with your name and address, written repeatedly. Then move on to a 

favorite poem or a passage such as the preamble to the U.S. Constitution (always choose 

a passage in the same language as that which you are shadowing). When writing this text, 

you should copy from a piece of paper placed in front of you. Do not try to write the 

passage from memory while shadowing the tape.  
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4. While shadowing the tape as in the previous exercises, write down all the numbers and 

proper names you hear. Then play the tape back and check to see if you wrote them 

correctly. The purpose of the above exercises is to accustom your mind to working on 

two "channels" at once, and to force you to lag behind the speaker. If you find yourself 

breezing through the exercise with no problem, move on to the next one. You should be 

taxing your mental capacities to the fullest at all times. On the other hand, if you are 

having difficulty keeping up with the speaker and are barely able to mumble a few words 

at a time, move back to the previous exercise until you are comfortable doing it. These 

exercises should be repeated as many times as necessary over a long period of time.  

Analysis Exercises 

1. Using the same tapes you prepared for the above exercises (or new ones, if you have 

grown tired of those); rephrase what the speaker says rather than simply repeating it (see 

the paraphrasing exercise in the sight translation section). Stating a message in different 

words forces you to lag behind the speaker, waiting until he or she has said something 

meaningful for you to work with. To change the wording of the message without altering 

the meaning, you must thoroughly analyze and understand the original message. This 

exercise also develops your vocabulary because you are constantly searching for 

synonyms and alternative phrasing. It is perfectly acceptable, and even advisable, to look 

up words and phrases in a dictionary or thesaurus before attempting to rephrase a 

passage. It does not matter how many times you go over the tape. Even if you have 

memorized the passages, you are still deriving benefit from the exercise. Rephrasing 

simulates mental processes required in SI in that you must abandon the original wording 

and put the message into a different external form while retaining all of its meaning.  

2. To develop your ability to predict the outcome of a message based on your knowledge of 

the source language syntax and style and on your common sense and experience, do the 

following exercises with written passages from a magazine or newspaper:  

a. Cover up the latter half of a sentence and try to predict what it says. Do certain 

key words in the first half provide important clues?  

b. Read the title of an entire article or essay and try to predict the content. Confirm 

or reject your conclusion as you read the article.  

c. Read the article, paragraph by paragraph, predicting what will come next. Again, 

pick out key words that contain hints about the direction in which the author is 

heading.  

d. Repeat exercises a and b with oral input, having someone read the passages to 

you.  

e. As you increase your awareness of key words, learn to look for pitfalls that can 

lead you astray, such as embedded clauses and dangling participles. Develop your 

ability to skip over those distractions and get to the heart of a sentence or passage.  
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3. Using all the techniques you have developed in the preceding exercises, begin 

interpreting from the source language to the target language. At first, use the tapes you 

have already recorded and worked on in the other exercises, then make new tapes 

specifically for interpreting practice. You may want to choose texts related to law and the 

courts for this purpose, but do not make them too technical at first. When you feel you 

are ready, record some actual court proceedings for practice. Court reporting schools are 

a good source of professionally recorded tapes of law-related texts.  
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EXERCISES FOR SITE TRANSLATION  

The exercises outlined below will help you develop skills in sight translation. Practice them in all 

your working languages.  

Exercises in Public Speaking 

1. Reading Aloud: Stand in front of a mirror and read passages aloud from any book, 

newspaper, or magazine. A legal textbook, code book, or other legal text is useful for 

familiarizing yourself with legal language. Record or videotape yourself and analyze the 

outcome critically. Pay attention to your voice, pitch, tone, hesitations, signs, projection, 

enunciation, and posture.  

2. Controlling Emotions: Practice controlling your emotions while reading aloud texts with 

high emotional content, such as fear, anger, humor, etc. Make sure you convey the 

author's intended emotions and not your personal reaction to the subject matter.  

3. Public Speaking: Practice speaking before a group of people at every opportunity. People 

you know will constitute a less threatening audience and will allow you to ease your way 

into public speaking and build your confidence. Court interpreting is an ongoing exercise 

in public speaking.  

Reading Ahead in Text 

1. Extensive Reading: Build up your reading speed and your vocabulary by reading as much 

as possible in many different fields.  

2. Analyzing: Analyze the content of each text and practice picking out the subject and verb 

to determine the core meaning. Example: Although less influential than in Argentina, 

migration from Europe in the late nineteenth and early twentieth century’s affected the 

development of Chilean political culture. Subject: migration; Verb: affected.  

3. Identifying Sentences and Embedded Sentences: While reading a text aloud, break up 

long sentences into smaller, more manageable units. Example: Juvenile delinquency, 

which is seen most often among minority youths in urban ghettoes, cannot be attributed 

to the urban environment alone, as it plagues the suburbs as well. Three separate 

sentences are embedded in this complex sentence  

a. Juvenile delinquency is seen most often among minority youths in urban ghettoes.  

b. It cannot be attributed to the urban environment alone.  

c. It plagues the suburbs as well.  

4. Deciphering Handwriting: Obtain texts written by hand (e.g., letters) and practice 

deciphering the handwriting on the first oral reading.  
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Analytical Skills 

1. Reading for Content: Read a text aloud to a friend and then have the person ask you 

questions about its content.  

2. Chunking: Choose a text and mark off the units of meaning in it. Example: I was getting 

ready/ to go out to lunch with/ my mother-in-law/ when/ all of a sudden/ I felt sick to my 

stomach./ It occurred to me that/ it might be/ something psychosomatic,/ but I later found 

out that/ I was simply allergic to/ the perfume she always wore.  

3. Using Transcripts: Perform chunking with transcripts of court proceedings (or any 

document with a question-and-answer format). Try to establish a hierarchy of importance 

of the units of meaning. Example: Now, Mr. Jones, in your earlier testimony you 

mentioned that you had seen the defendant in that bar prior to the date of the incident. 

Can you tell us or give us an approximation of how long before the incident it was that 

you first saw the defendant in the El Camino bar?  

Hierarchy of importance: 

a. How long before the incident  

b. You first saw the defendant 

c. In the El Camino bar  

d. Tell us, or give approximation 

e. Had seen defendant prior to date of incident 

f. Mentioned in earlier testimony 

g. Mr. Jones  

h. Now  

 

4. Completing Phrases: Have a friend write a series of incomplete phrases. Complete the 

phrases and determine whether the resulting sentences convey the same idea the friend 

originally had in mind. Examples 

a. After being reprimanded unfairly by her boss in front of her coworker, the 

secretary tendered.... 

b. The judge determined that the defendant had strong ties to the community and 

therefore released him .... 

As you do this exercise, note the errors you make and be aware of how susceptible we are to 

reaching false conclusions based on partial information.  

5. Paraphrasing: Read a text aloud and rephrase it as you go along, taking care not to 

change the meaning. 

Example: Since political parties are found almost everywhere in Latin America, they 

would seem to be a common denominator in the region's political life. Yet this is not the 

case. Cultural, environmental, and historical influences on party development are so 

varied, they challenge conventional notions. Most nations hold periodic elections, but, 

like parties, the implications of elections may differ profoundly from those of our own 

culture.  
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Rephrased: Because political parties can be found in just about every Latin American 

country, one might conclude that they are a common thread in the political life of this 

region. This is not so, however. There is such a great variety of cultural, environmental, 

and historical influences on the development of parties that commonly held ideas are 

contradicted. Elections are held periodically in the majority of countries, but the 

implications of these proceedings, like those of parties, are very different from the 

assumptions we can make in our own culture.  

6. Expanding: Read a text aloud and expand it (i.e., say the same thing in more words) as 

you are going along, again taking care not to change the meaning. Example: In spite of 

what you may have heard, scientists are just like other people. A scientist walking down 

the street may look just like an insurance agent or a car salesman: no wild mane of hair, 

no white lab coat. Expanded: Although you may have heard assertions to the contrary, 

there are no differences between scientists and people who are not in that profession. As a 

matter of fact, if you saw a scientist out for a stroll on the sidewalk, you might mistake 

him for a person who sells insurance, or an automobile dealer. Scientists don't all have 

wild manes of hair and they don't always wear white laboratory coats.  

Condensing: Read a text aloud and condense it (i.e., say the same thing in fewer words) 

as you go along, retaining the same meaning. 

Example: The multiplicity of cues which are utilized in the categorizing and sorting of 

the environment into significant classes are reconstructed from the strategies and modes 

of coping with the problems presented to the subjects. In many situations, no certainty 

can be achieved; the varying trustworthiness and merely statistical validity of the cues 

frequently make inferences only probable 

Condensed: Many cues are used to classify the environment. They are reconstructed from 

the subject's problem-solving strategies. Often, because the cues are not uniformly 

reliable and are valid only statistically, the results are not certain.  

7. Manipulating the Register: Read a text aloud and alter the register or language level as 

you go along, being careful not to stray from the original meaning 

Example: As I was driving to work in the morning, I noticed that the stop sign, which used to 

be on the corner of Main and 1st had been removed. 

Higher level: Upon transporting myself to my place of employment in a motor vehicle at 

some point in time prior to noon, I observed that the insignia to cause motorists to bring their 

vehicles to a stationary position, which had formerly been stationed at the intersection of the 

thoroughfares known as Main and 1st, had been displaced.  

Lower level: On my way to work in the morning, I saw that they took out the stop sign that 

used to be at Main and 1st.  

Note: These are learning exercises designed to build mental agility, linguistic flexibility, and 

analytical skills and to heighten awareness of language usage. In actual sight translation, the 

interpreter does not paraphrase, summarize, or change the register of the original text.  
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The Consortium for Language Access in the Courts develops bilingual oral interpreting examinations for 
its members to ensure an objective, uniform, and nationwide performance standard for court interpreter 
candidates.  The scoring process for these exams is based on objective scoring units which are specific 
linguistic phenomena that interpreters must be able to deliver for a complete and accurate interpretation. 
(For additional information on objective scoring units see the descriptions at the end of this document.  
For detailed information on the overall scoring process, see the Test Construction Manual and the Test 
Rating Manual: http://www.ncsconline.org/D_Research/CIConsortManuals.html.)   
 
Following the oral interpreting examination, candidates receive a Results Report Form which indicates 
test results, including the number of objective scoring units rendered correctly.  Although there are a 
number of factors that may impact a candidate’s performance, the Results Report Form does not include 
a holistic assessment or a diagnostic evaluation of the candidate’s performance.  Therefore, the 
Consortium has created the following examples to assist candidates who want to know why they may 
have obtained scores lower than they anticipated.  Below are common interpreting deficiencies that 
negatively impact performance:1 
 

Common Oral Interpreting Exam Performance Deficiencies 
 
Inaccuracies with 
Numbers  
 

 
Candidates misinterpret numbers in any of a variety of ways, e.g., 
inverting some of the numbers (such as changing 2345 to 2354), 
omitting some of the numbers in a date or address (e.g., getting the 
month and year but omitting the number of the day in a date), or just 
getting them wrong (such as interpreting 86 as 56).  

 
 
Language Interference 

 
Candidates cannot keep the two languages separate from each other, 
allowing one language to affect how the candidate interprets into the 
other language.  This often results in an interpretation that is awkward 
and confusing or even unintelligible to a native speaker of that 
language. One primary example of this is the use of false cognates, 
words that sound the same and/or are spelled the same but have 
completely different meanings in the two languages. 

 
Literal Interpretation 

 
Candidates tend to be bound too much by the source material, resulting 
in renditions that are too literal, stilted, or at times incomprehensible, 
and do not sound natural in the target language.  Oftentimes, the 
renderings are “word for word” or driven by the mistaken assumption 
that the interpretation should be “literal.”  This is especially problematic 
for many interpreters during the sight translation section. 

 
Omissions 

 
Candidates completely leave out certain words, phrases, sentences and 
sometimes even entire paragraphs of source material. 

 
Paraphrasing 

 
Candidates render an approximate or condensed version of the original 
in his/her “own words” instead of preserving all the elements of the 
original message. 

 

                                                 
1 Deficiencies presented here are meant to be general, and are not specific to particular language pairs.   

 
Common Oral Interpreting Exam Performance Deficiencies 
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Primary Causes for Exam Performance Deficiencies 
 

There are several fundamental reasons why an interpreter candidate may demonstrate some or all of the 
exam performance deficiencies listed above.  
 
1. Many candidates lack the high level of language proficiency in one or both languages tested that 

is required for successful court interpretation.  The primary features of this deficiency are: 
• Inadequate range of general vocabulary (including idioms, slang, adjectives, adverbs, verbs and 

nouns) as well as legal terminology. 
• Inability to construct sentences and use one or the other language appropriately (i.e. grammar). 
• Failure to preserve not just the meaning of the source material, but also its pragmatic use in 

discourse (issues of emphasis, nuances, and subtleties). 
• Difficulty maintaining the level of language (register) of the source material. 

 
2. Some candidates lack developed professional interpreting skills and cannot successfully perform 

one or more of the three modes of court interpretation.  In the sight translation section, many do not 
know how to analyze a written document and then deliver a smooth oral rendition of it into another 
language.  In the consecutive mode, many candidates have not adequately developed their short-
term memory and do not know how to take and use notes effectively to handle utterances that vary in 
complexity and length.  During simultaneous interpretation, many candidates cannot keep up with the 
speed of the recorded test material, which causes them to fall behind. 
 

3. Candidates also exhibit a lack of preparation for the exam.  Before the exam, all candidates should 
prepare by carefully reading and studying test overview documents located at the following website:   
http://www.ncsconline.org/D_Research/CourtInterp/Res_CtInte_7OverviewoftheOralExam.pdf.  
Candidates should also engage in sustained and frequent practice in each of the modes of 
interpretation, and be well rested on the day of the exam.  Candidates who know exactly what to 
expect will be better prepared on test day. 

 
4. Finally, candidates also often display a lack of attention to detail while taking the exam.  During the 

exam, candidates should follow directions carefully, and pay close attention to every element of the 
source language material to be interpreted, being careful not to change, soften, harden, omit, or 
otherwise alter the meaning of the source material. 

 
The field of court interpreting requires a superior command of two languages.  Candidates must possess 
a mastery of both languages to be able to handle the widest range of language terms that may be 
presented in the courts—from specialized legal and technical terminology to street slang.  Candidates 
must also possess professional interpreting skills.  The wide base of knowledge and professional 
interpreting skills necessary can be acquired through taking college courses, reading widely in many 
fields of endeavor, observing many hours of court proceedings, internships, mentoring, studying reputable 
glossaries and dictionaries, and developing one’s own glossary and comparing terminological research 
with colleagues.  Additionally, attending workshops and training events at professional court interpreter 
conferences may assist with the development of other knowledge, skills, and abilities essential for court 
interpretation. 
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It is also imperative for candidates to acquire interpreting techniques through training and 
practice.  It is highly recommended that candidates record themselves while interpreting in a 
controlled environment.  Practice examinations produced by the Consortium’s Technical 
Committee can be found at the following links: 
 
Spanish:  http://www.ncsconline.org/D_Research/CIPEK.html 
Language neutral:  http://www.ncsconline.org/D_Research/CIPEK-ENG.asp 
 
 

 
Additional Information on Scoring Units 

Scoring units represent objective characteristics of language that the interpreter must understand and 
render appropriately during the interpretation. Each scoring unit is a word or phrase that captures a 
logically complete linguistic unit.2  

Tests are scored on the basis of these scoring units. The following table lists the ten categories of scoring 
units and their corresponding testing goals:3 

 

Scoring Unit Descriptions and Testing Goals 

SCORING UNIT 

CATEGORY 
DESCRIPTION TESTING GOAL(S) 

A:  Grammar  “Grammar is a system of principles that govern 
the way a language works. Grammar describes 
how words are related to each other, 
particularly how they function in sentences.”4 

Ensure that candidates recognize and, within the 
limits of the source and target languages, 
satisfactorily handle the interpretation of 
grammar, especially verbs. 

B:  Language 
Interference 
 

Terms or phrases that may invite 
misinterpretation due to interference of one 
language on another (e.g., false cognates, 
awkward phrasing, terms or phrases susceptible 
to literal renditions resulting in loss of precise 
meaning). 

1‐Measure the ability to keep languages 
separate, speaking them as an educated native 
speaker would, with no interference from the 
other language, and  

2‐Measure the ability to avoid being constricted 
unnecessarily by the source language resulting in 
interpretations that are literal or verbatim. 

C:  General 
Vocabulary 

Vocabulary that is widely used in ordinary 
parlance and could be spoken by native 
speakers appearing in any courtroom. 

1‐Measure the ability to preserve lexical content 
of general source language terms when 
interpreted into the target language, 

2‐Measure the depth and range of candidate’s 
vocabulary, and  

                                                 
2  William E. Hewitt, Court Interpretation: Model Guides for Policy and Practice in the State Courts, (National Center for State 

Courts, 1995), 104. 
3 Information taken from the Test Construction Manual:  http://www.ncsconline.org/D_Research/CIConsortManuals.html 
4 DiYanni, Robert, and Pat C. Hoy II.  The Scribner Handbook for Writers. Boston: Allyn and Bacon, 199, p. 221. 
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3‐Measure the ability to tap into a deep reservoir 
of vocabulary without hesitating or stumbling. 

D:  Legal Terms  
and Phrases 

Any word or phrase of a legal or technical 
nature, or which is not common in everyday 
speech, but is commonly used in legal settings. 

Measure the candidate’s range of knowledge 
and recognition of common legal terms and 
styles of language used in courtrooms and the 
ability to faithfully interpret them into the target 
language, going into both languages, but 
especially from English into the other language. 

E:  Idioms and 
Sayings 

 An idiom is a speech form or an expression of a 
given language that is peculiar to itself 
grammatically or cannot be understood from 
the individual meanings of its elements5. 
Sayings are short expressions such as aphorisms 
and proverbs that are often repeated and 
familiar setting forth wisdom and truth.  

Determine the candidate’s breadth of knowledge 
and understanding of a language’s common 
idioms and sayings, and the ability to interpret 
the meaning or an equivalent idiom or saying in 
the target language. 

F:  Register  Style of language drawn upon in various social 
settings; a key element in expressing degrees of 
formality, including curses, profanity, and taboo 
words.  Register shows, through a pattern of 
vocabulary and grammar, what a speaker or 
writer is doing with language at a given 
moment. 

Assess the candidate’s ability to preserve the 
level of language so that others’ impression of 
the speaker is not raised or lowered by the 
interpreter and assess the candidate’s ability to 
interpret offensive terminology. 

G: Numbers and 
Names 

Any number, measurement, or proper name. Measure the candidate’s ability to be precise and 
accurate with all numbers, maintain weights and 
measures as stated in the source language 
without conversion, maintenance of names of 
businesses, streets, etc. without interpreting 
them (except that “Avenue, “Street,” etc. may or 
may not be interpreted, but the actual name is 
not to be interpreted), and conservation of every 
letter of a spelled name in the proper order. 

H: Markers, 
Intensifiers, 
Emphasis and 
Precision 

Any word or phrase giving emphasis or 
precision to a description (e.g., adverbs, 
adjectives) or statement (e.g., can be 
grammatical in form), including time movement 
(e.g., the day after tomorrow, last night, next 
week). 

Ensure that the various ways of marking speech 
are preserved so the same degree of impact and 
precision is conveyed to the listener of the 
interpretation. 

I:   Embeddings 
and Position 

Words or phrases that may be omitted due to 
position (at the beginning or middle of a long 
sentence, second in a string of adjectives or 
adverbs) or function (tag questions). 

Ensure that candidates preserve all elements of 
the source language, especially those that they 
may deem to be unimportant, or forget due to 
their location or function in the utterance. 

                                                 
5 The American Heritage College Dictionary, Third Edition, Boston: Houghton Mifflin Co., 1997, p. 674. 
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J:   Slang and 
Colloquialisms 

Slang and colloquialisms are informal, 
nonstandard words or phrases that are used in 
informal, ordinary conversation but not in 
formal speech or writing and are identified in 
standard dictionaries as “slang,” 
“colloquialism,” or “informal” or are listed in 
published dictionaries of slang and/or 
colloquialisms or in scholarly articles and books 
so identifying them. Slang items, which are 
coined by social groups, may be used in test 
texts only when they have passed into 
widespread usage across the United States. 

Measure the candidate’s range of knowledge of 
nonstandard, informal forms of speech and their 
ability to interpret the meaning of such words 
and phrases without being bound to preserve 
their low register. 
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Language proficiency self‐rating in English and second language1 
 

A.        Self‐rating of speaking proficiency in English and second language 
 
Read and consider the following four descriptions of speaking proficiency.  Afterwards, 
decide which description most accurately represents your overall speaking proficiency in 
English and your second language. If your language proficiency is substantially better than 
one level but not consistently as good as the next higher level, select the appropriate 
"plus" level.  

Fill in the box below the appropriate number. 
 

English – Speaking  Other language – Speaking 

               2             3              4             5 

              ☐            ☐            ☐            ☐ 

                2+           3+           4+ 

               ☐             ☐           ☐     

               2             3              4             5 

              ☐            ☐            ☐            ☐ 
                
               2+           3+           4+ 

               ☐            ☐            ☐ 

                                    

 
2. Limited working proficiency.  I can handle informal conversations successfully.  I can 
begin, continue, and bring to completion a variety of communicative tasks.  I can handle 
most everyday social conversation with some confidence, but not with facility, including 
casual conversations about current events, work, family, and autobiographical 
information.  I can narrate and describe events occurring in the past, present, and future.  I 
have control of everyday vocabulary sufficient to discuss general topics of a concrete 
nature.  
 
2+  
 
3.  General professional proficiency.  I can participate effectively and with ease in both 
formal and informal conversations on abstract and professional topics as well as practical 
and social topics.  I can discuss my particular interests and fields of competence with ease.  
In conversation, I can answer objections, clarify points, justify decisions, state and defend 
policy, or give a briefing.  I show some breadth of vocabulary.  I make occasional errors 
with low frequency and complex language, but these almost never impede 
communication.  
 
3+  

                                                            
1 This is an adaptation of a three‐part self‐rating exercise, based on the US Government language proficiency skill level 

descriptions, for individuals who are considering registration for the Federal Court Interpreter Certification Examination 

(FCICE).  The original can be found at http://www.ncsc.org/fcice.  
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4.  Advanced professional proficiency.  I can speak the language fluently and accurately 
and with a high degree of effectiveness, reliability, and precision for all representational 
purposes within the range of my personal and professional experience and scope of 
responsibilities, even when communicating in sophisticated and demanding conversations.  
I can communicate effectively with varied audiences, purposes, tasks, and settings.  If a 
nonnative speaker, I may exhibit a slight foreign accent, although this never disturbs the 
native listener. 
 
4+ 
 
5.  Educated native proficiency.  I speak the language as well as a highly articulate, well‐
educated, native speaker.  I can use the language with complete flexibility and intuition, so 
that my speech on all levels is fully accepted by, and equivalent to, a well‐educated native 
speaker in all of its features, including breadth of vocabulary, colloquialisms, and pertinent 
cultural references.  My pronunciation is consistent with that of an educated native 
speaker of a standard dialect of the language. 
 

B.        Self‐rating of listening proficiency in English and second language 
 
Read and consider the following four descriptions of listening proficiency.  Afterwards, 
decide which description most accurately represents your overall listening proficiency in 
English and your second language.  If your language proficiency is substantially better 
than one level but not consistently as good as the next higher level, select the 
appropriate "plus" level.  
 

English – Listening  Other language – Listening 

               2             3              4             5 

              ☐            ☐            ☐            ☐ 

                2+           3+           4+ 

               ☐             ☐           ☐     

               2             3              4             5 

              ☐            ☐            ☐            ☐ 
                
               2+           3+           4+ 

               ☐            ☐            ☐ 

                                    

 
2. Limited working proficiency.  I can understand face‐to‐face speech in standard 
pronunciation spoken at a normal pace, with some repetition and rewording even when 
spoken by a native speaker who is not used to speaking to people with limited proficiency 
in this language.  I can understand speech dealing with everyday topics, common personal 
and family news, well‐known current events, and routine work matters.  I can understand 
descriptions of different places and narrations about past, current, and future events.  I can 
follow the essential points of the average discussion on work‐related topics in my field.  I 
can understand the facts, such as reported in news broadcasts, but I do not grasp inferred 
meanings or implications expressed through more complex language. 
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2+ 
 
3.  General professional proficiency.  I can understand the essentials of all speech in 
standard pronunciation, including discussions within my field of interest or specialization.  I 
can follow accurately the essentials of conversations between educated native speakers of 
the language, reasonably clear telephone calls, radio broadcasts, news stories, oral reports, 
some oral technical reports, and public presentations on non‐technical subjects. I can infer 
meanings that are not directly stated.  I have trouble understanding native speakers if they 
speak very quickly or use dialect or slang. 
 
3+ 
 
 
4.  Advanced professional proficiency. I can understand all forms and styles of speech 
pertinent to my social and professional needs.  This includes speech involving extensive 
and precise vocabulary, subtleties and nuances in standard dialects of the language, and 
technical discussion on professional topics within the range of my knowledge. I can 
understand language tailored to different audiences and purposes, including persuasion, 
representation, counseling, and negotiating.  I can readily infer meanings and implications.  
I can easily understand all social conversations, radio broadcasts, and phone calls.  I may 
experience some difficulty understanding speech heard under unfavorable conditions, such 
as through a poor quality loudspeaker or radio or in a noisy room.  
 
4+ 
 
5.  Educated native proficiency.  I can fully understand educated and academic speech, 
abstract and professional discussions, regional dialects, highly colloquial speech, jokes and 
puns, and speech in noisy places or heard under unfavorable acoustic conditions.   My 
comprehension of the language is fully equivalent to that of a well‐educated native‐
speaker. 
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C.        Self‐rating of reading proficiency in English and second language 
 
Read and consider the following four descriptions of language proficiency.  Afterwards, 
decide which description most accurately represents your overall reading proficiency in 
English and your second language.  If your language proficiency is substantially better 
than one level but not consistently as good as the next higher level, select the 
appropriate "plus" level.  
 

English – Reading  Other language – Reading 

               2             3              4             5 

              ☐            ☐            ☐            ☐ 

                2+           3+           4+ 

               ☐             ☐           ☐     

               2             3              4             5 

              ☐            ☐            ☐            ☐ 
                
               2+           3+           4+ 

               ☐            ☐            ☐ 

                                    

 
2.  Limited working proficiency.  I can read simple written material in print on subjects I 
am familiar with.  I am able to read straightforward, familiar, and factual material with only 
some misunderstandings.  I can locate the main ideas and details in material written for 
the general public.  I can read uncomplicated prose on familiar subjects.  I can generally 
comprehend most news articles involving description or narration of current events, travel, 
food, and music.  I can also comprehend simple biographies, social notices, personal 
correspondence, routine business letters, and simple technical material written for the 
general public. 
 
2+ 
 
3.  General professional proficiency.  I can read a variety of materials on unfamiliar 
subjects with normal speed and almost complete comprehension. I can fully understand 
news stories or international news items in magazines, routine correspondence, editorials, 
and general reports.  I can understand technical reports and other materials in my field of 
specialization even when they include hypothesis, argumentation, and supported 
opinions.  I can read and comprehend literature, including short stories, novels, and plays.  
I can usually read between the lines, if necessary.  I rarely have to reread general 
vocabulary; however, I may have some difficulty with unusually complex structures or low 
frequency idioms. 
 
 
3+ 
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4.  Advanced professional proficiency.  I can read nearly all styles and forms of the 
language pertinent to academic and professional needs fluently and accurately.  I can 
readily follow unpredictable turns of thought and author intent in such materials as 
sophisticated editorials, specialized journal articles, professional documents, and complex 
literary texts, as well as any subject directed to the nonspecialized reader.  I can also read 
legal documents and legal texts written for the general reader and documents from earlier 
periods containing archaic forms of language. 
 
4+ 
 
5.  Educated native proficiency.  I can fully understand extremely difficult and abstract 
prose, including general legal and technical material, as well as contemporary and classical 
literature.  I can read classical or archaic forms of writing as well as a well‐educated native.  
I can read a wide variety of handwritten documents.  My speed and comprehension are 
equal to that of a well‐educated native reader. 
 

Interpreting your self‐ratings2 
 
Speaking.  Federal court interpreters (FCIs) must have a broad and precise vocabulary, 
excellent grammar, pronunciation that is always easily intelligible, fluency, and naturalness 
of expression in both languages.  Language experts generally agree that FCCIs are usually a 
4+ in one language and 5 in the other.  Many are a 5 in both.  Some federal court 
interpreters may be only a 4 in one language if they have excellent interpreting skills and 
are always intelligible.   If your speaking skills are not at least a 4 in both languages, you 
may wish to improve your speaking skills before taking the FCICE. 
 
Listening.  The listening skills of a typical FCCI are at the same high level as the speaking 
skills.  That is, one must be at least a 4 in both languages, and preferably higher.  In 
addition, one must have the ability to retain what one hears, decode it, and then encode it 
rapidly in the other language. 
 
Reading.  FCCIs are highly literate in both languages although they may be somewhat more 
literate in one than the other.  Language experts generally agree that the typical profile is 
probably a 4 in one language and a 5 in the other.  One needs to be at least a 3+ in both 
languages in order to comprehend the kinds of documents that the court interpreter may 
have to translate orally to a defendant or to the court.  
   

                                                            
2 This self‐test was developed for the Federal Court Interpreter Certification Examination (FCICE), which is arguably 
the hardest court interpretation certification there is in the U.S.  As bilingual staff, you do not need to meet these 
high standards to be effective in your job as bilingual staff members. However, it may be helpful to assess your 
own language skills, as well as realize the high level of skill necessary for court interpreting. 
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“Can Do” Interpreter Self‐Assessment 
 
An extensive list of “Can Do” statements follows.  Read each statement and circle the 
answer that most accurately describes your current ability or skill.  You should answer 
those questions about interpreting skill based on your own interpreting experience.  If 
you have no experience or other basis on which to make a self‐assessment of the activity 
or skill described in the question, do not circle any answer and go to the next question.  
 
1. When speaking a standard variety of my other language, I can use correct pronunciation and 

intonation without any significant effort. 

A. always 
B. most of the time 
C. frequently 
D. rarely or never 

2. I am able to understand standard varieties of my other language’s usage from any country in 
that speaks that language. 

A. always 
B. most of the time 
C. frequently 
D. rarely or never 

3. When listening to nonstandard varieties of my other language, I can comprehend speakers 
without any significant extra effort. 

A. always 
B. most of the time 
C. frequently 
D. rarely or never 

4. When engaged in conversations with native speakers, I am able to speak fluently and can 
incorporate regional colloquialisms and slang expressions. 

A. always 
B. most of the time 
C. frequently 
D. rarely or never 

5. I am able to render precise, accurate interpretations from my other language into English 
without omissions or additions. 

A. always 
B. most of the time 
C. frequently 
D. rarely or never 
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6. When interpreting from my other language into English, I am able to maintain the speaker's 
register (formal versus informal language) in terms of level and complexity of vocabulary and 
sentence construction. 

A. always 
B. most of the time 
C. frequently 
D. rarely or never 

7. I can render interpretations from my other language into English promptly without 
hesitation. 

A. always 
B. most of the time 
C. frequently 
D. rarely or never 

8. I am able to read and understand articles of general interest written in standard my other 
language. 

A. always 
B. most of the time 
C. frequently 
D. rarely or never 

9. I am able to read and understand technical material written in my other language such as 
legal documents, probation or social services reports, medical reports, etc. 

A. always 
B. most of the time 
C. frequently 
D. rarely or never 

10. I can read and understand correspondence in my other language that may be written in an 
archaic or semi‐literate manner. 

A. always 
B. most of the time 
C. frequently 
D. rarely or never 

11. I can read any my other language document out loud in English promptly, precisely, and 
accurately without hesitation, omissions or additions. 

A. always 
B. most of the time 
C. frequently 
D. rarely or never 
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12. When listening to varieties of spoken English other than standard American English, I can 
comprehend speakers without any significant extra effort. 

A. always 
B. most of the time 
C. frequently 
D. rarely or never 

13. When watching the nightly news on English language television, I can simultaneously render 
the newscaster’s speech into my other language without falling behind. 

A. always 
B. most of the time 
C. frequently 
D. rarely or never 

14. I am able to render precise, accurate interpretations from English into my other language 
without omissions or additions. 

A. always 
B. most of the time 
C. frequently 
D. rarely or never 

15. When interpreting from English into my other language, I am able to maintain the speaker's 
register (formal vs. informal language) in terms of level and complexity of vocabulary and 
sentence construction. 

A. always 
B. most of the time 
C. frequently 
D. rarely or never 

16. I can render interpretations from English into my other language promptly without 
hesitation. 

A. always 
B. most of the time 
C. frequently 
D. rarely or never 

17. When engaged in conversation, I can speak standard American English with correct 
pronunciation and intonation. 

A. always 
B. most of the time 
C. frequently 
D. rarely or never 
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18. When engaged in conversation, I am able to speak English fluently and can incorporate 
regional colloquialisms, slang terms, and slang expressions. 

A. always 
B. most of the time 
C. frequently 
D. rarely or never 

 

19. I am able to read and understand technical material written in English such as legal 
documents, probation or social services reports, medical reports, etc. 

A. always 
B. most of the time 
C. frequently 
D. rarely or never 

 

20. I can read any English document out loud in my other language promptly, precisely, and 
accurately without hesitations, omissions, or additions. 

A. always 
B. most of the time 
C. frequently 
D. rarely or never 

 

21. I am able to interpret consecutively in both directions what the speaker is saying. 

A. always 
B. most of the time 
C. frequently 
D. rarely or never 

 

22. I am able to interpret every oral utterance, even those embarrassing to me or other court 
participants, in either direction. 

A. always 
B. most of the time 
C. frequently 
D. rarely or never 
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23. When going in either direction and when interpreting consecutively or simultaneously, I am 
able to monitor my own interpretations and correct my own mistakes. 

A. always 
B. most of the time 
C. frequently 
D. rarely or never 

 

24. I am able to research the meaning of specific words and terms efficiently and effectively. 

A. always 
B. most of the time 
C. frequently 
D. rarely or never 

 

25. When going in either direction and when interpreting consecutively or simultaneously, I am 
able to interpret effectively under pressure of time constraints, adversarial settings, and in 
emotionally charged circumstances. 

A. always 
B. most of the time 
C. frequently 
D. rarely or never 

 

26. When interpreting consecutively in either direction, I am able to comprehend and retain 
conversation or testimony as long as necessary in order to render an accurate 
interpretation. 

A. always 
B. most of the time 
C. frequently 
D. rarely or never 

27. If someone reads a passage to me that is descriptive (what something looks like or 
something that happened), I can remember and repeat back what I heard word‐for‐word 
even if the passage is as many as 30‐40 words long. 

A. always 
B. most of the time 
C. frequently 
D. rarely or never 
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28. I speak clearly and can adjust the loudness of my speech so that I am audible to the intended 
audience in both intimate and public interpreting settings. 

A. always 
B. most of the time 
C. frequently 
D. rarely or never 

 

29. I am able to efficiently take notes when interpreting consecutively while preserving the 
natural flow of question and answer. 

A. always 
B. most of the time 
C. frequently 
D. rarely or never 

  

KEY 
If you can answer “A” or “B” to questions 1 to 29, you may be ready to take the FCICE 
Examination.  If you skipped or answered “C” or “D” on more than a few questions, then 
you may want to gain additional experience as a court interpreter before taking the 
examination, or you may want to pursue additional formal study or immersion training 
in English or your other language. 
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Interpreting—Definitions 

Native language:  The language that a person first learns (has spoken from earliest childhood). 

Dominant language: For bilinguals, the dominant language is the one in which they have stronger skills.  
One’s dominant language may or may not be their native language (or first language).  Or, one’s 
dominant language may depend on the setting – one language is dominant at home and another in the 
workplace, for e.g. 

Proficiency: A measurement of how well someone has mastered a language. Proficiency can be looked 
at in terms of speaking, listening, reading, and writing proficiencies. 

Interpreting: Transmitting a spoken message from one language into another. 

Translating: Transferring a written message or document from one language into another. 

Source language: Language into which a language is spoken. 

Target language: Language into which a message is rendered (interpreted into). 

Simultaneous mode: The interpreter interprets at the same time the speaker is speaking. 

Consecutive mode: The interpreter begins interpreting after the speaker finishes speaking. 

Sight translation mode:  The interpreter renders an oral interpretation of a document or text.  

Register:  The language level or style used in different settings or for a particular purpose (e.g. formal, 
casual, colloquial). Conservation of register is an essential and very challenging element in the 
preservation of the “voice” of the speaker.  It is the way something is said, and not what is actually being 
said.  For e.g., formal speech in a legal setting would be “you may approach the bench,” or “the witness 
may step down.” Casual speech in the legal setting, for example, it is used by lay witnesses or by lawyers 
trying to connect to a jury.  

Paralinguistic elements: The verbal and non-verbal elements of speech that go beyond the basic verbal 
message and may affect meaning, convey emotion, etc. For e.g., volume, intonation, pitch, hesitations, 
wordless expressions like “um” “a-huh.” 

False cognates: Words that look similar in 2 languages and seem to have the same linguistic root, but 
are in fact unrelated or have different meanings. For e.g., “forma” and “form” or “éxito” and “exit.”   
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Knowledge, Skills and Abilities Essential for Court Interpretation 

The following knowledge, skills and abilities (KSAs) essential for court interpretation are identified in:  
Study of California’s Court Interpreter Certification and Registration Testing (2007) by ALTA Language 
Services, Inc available at http://www.courts.ca.gov/documents/altafinalreport.pdf.  

 

Linguistic skills: 

 Native‐like proficiency in all working languages; 

 Ability to think and react communicatively in all working languages 

 Knowledge and use of a broad range of vocabulary, including legal terminology, subject specific 

terminology, and slang; and 

 Knowledge and use of cultural nuances, regional variations, idiomatic expressions, and 

colloquialisms in all working languages. 

Speaking skills: 

 Ability to speak with proper pronunciation, diction, and intonation in all working languages; 

 Ability to speak with a neutralized accent in all working languages; and 

 Ability to project and/or speak softly. 

Listening comprehension skills: 

 Ability to listen to and comprehend different rates of speech in all working languages; 

 Ability to listen to and comprehend various regional accents and/or dialectical differences in all 

working languages; and 

 Ability to ignore auditory distractions and focus on source speaker. 

Reading comprehension skills: 

 Ability to read and comprehend overall meaning and specific details of written text in all 

working languages; 

 Ability to read and recognize various written contexts, including formal and informal text, 

subject‐specific vocabulary, idiomatic expressions, and colloquialisms; and 

 Ability to read quickly and with little preparation. 
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Interpreting skills: 

 Ability to concentrate and focus; 

 Ability to process linguistic information quickly; 

 Ability to make quick linguistic decisions regarding word choice or terminology selection; 

  Ability to apply short‐term memory skills in retaining small units of information; 

 Ability to think analytically; 

  Ability to utilize predictive thinking skills to anticipate incoming messages; 

 Ability to convey meaning; 

 Ability to provide transference from one language to another; 

 Ability to preserve accuracy; 

 Ability to select appropriate equivalent for vocabulary or phrases; 

 Ability to conserve intent, tone, style, and utterances of all messages; 

 Ability to reflect register; and 

 Ability to self‐monitor and self‐correct. 

 

Behavioral skills: 

 Ability to practice and follow ethical standards; 

  Ability to conduct business in a professional manner; 

 Knowledge and awareness of cultural aspects that affect language; 

 Ability to work in various settings, situations, or conditions; 

 Ability to project self‐confidence and self‐awareness when interpreting; and 

  Knowledge, and continued learning of social, technological, and legal changes that affect 

language. 
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Rules of
Court
(Revised
January
1, 2013)

 

Rule 2.890. Professional conduct for interpreters

(a) Representation of qualifications

An interpreter must accurately and completely represent his or her certifications, training, and relevant experience.

(Subd (a) amended effective January 1, 2007.)

(b) Complete and accurate interpretation

An interpreter must use his or her best skills and judgment to interpret accurately without embellishing, omitting, or
editing. When interpreting for a party, the interpreter must interpret everything that is said during the entire proceedings.
When interpreting for a witness, the interpreter must interpret everything that is said during the witness's testimony.

Subd (b) amended effective January 1, 2007.)

(c) Impartiality and avoidance of confl icts  of interest

(1) Impartiality

An interpreter must be impartial and unbiased and must refrain from conduct that may give an appearance of
bias.

(2) Disclosure of conflicts

An interpreter must disclose to the judge and to all parties any actual or apparent conflict of interest. Any condition
that interferes with the objectivity of an interpreter is a conflict of interest. A conflict may exist if the interpreter is
acquainted with or related to any witness or party to the action or if the interpreter has an interest in the outcome of
the case.

(3) Conduct

An interpreter must not engage in conduct creating the appearance of bias, prejudice, or partiality.

(4) Statements

An interpreter must not make statements to any person about the merits of the case until the litigation has
concluded.

(Subd (c) amended effective January 1, 2007.)

(d) Confidentiality of privileged communications

An interpreter must not disclose privileged communications between counsel and client to any person.

(Subd (d) amended effective January 1, 2007.)

(e) Giving legal advice

An interpreter must not give legal advice to parties and witnesses, nor recommend specific attorneys or law firms.

(Subd (e) amended effective January 1, 2007.)

(f) Impartial professional relationships
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An interpreter must maintain an impartial, professional relationship with all court officers, attorneys, jurors, parties, and
witnesses.

(Subd (f) amended effective January 1, 2007.)

(g) Continuing education and duty to the profession

An interpreter must, through continuing education, maintain and improve his or her interpreting skills and knowledge of
procedures used by the courts. An interpreter should seek to elevate the standards of performance of the interpreting
profession.

(Subd (g) amended effective January 1, 2007.)

(h) Assessing and reporting impediments  to performance

An interpreter must assess at all times his or her ability to perform interpreting services. If an interpreter has any
reservation about his or her ability to satisfy an assignment competently, the interpreter must immediately disclose that
reservation to the court or other appropriate authority.

(Subd (h) amended effective January 1, 2007.)

(i) Duty to report ethical violations

An interpreter must report to the court or other appropriate authority any effort to impede the interpreter's compliance with
the law, this rule, or any other official policy governing court interpreting and legal translating.

(Subd (i) amended effective January 1, 2007.)

Rule 2.890 amended and renumbered effective January 1, 2007; adopted as rule 984.4 effective January 1, 1999.
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Programs

Alternative Dispute Resolution (ADR)

Civics Education

Collaborative Justice Courts

Community Outreach

Court Interpreters Program (CIP)

Become an Interpreter
Exam Information
Search for an Interpreter
News
Resources

Prospective Interpreters
Current Interpreters
Education Providers

Reports
FAQs
About
Disclaimer Page

Criminal Justice Programs

Domestic Violence

Equal Access

Facilities

For Families and Children

Judicial Administr ation Fellowships

JusticeCorps

Tribal/State Programs

Prospective Interpreters

Print

Qualifications for Court Interpreting and Self-Assessment

Videos for Prospective Interpreters

Overview of Career in Court Interpreting
Getting Started in Court Interpreting

Videos for Testing Candidates

Written Exams

Training Resources

Prometric
Registry of Interpreters for the Deaf, Inc.
Suggested Reading
Simultaneous Interpretation Exercises
Sight Translation Exercises
Skill-Building Exercises
Interpreter Training Programs

Associations

Professional Interpreter Associations

Related Organizations
Here is a list of organizations  that may host conferences, workshops, or events that may assist aspiring and existing
court interpreters to develop their court interpreting skills. These web sites also provide information and links that you may
find useful in your pursuit for additional resources.

Prospective Interpreters FAQs

Q: What is a court interpreter?
Q: What do court interpreters do?
Q: Are court interpreters in demand?
Q: What does it take to become a court interpreter?
Q: Is special training recommended to become a court interpreter?
Q: What is the difference between a certified and a registered interpreter?
Q: What happens when a previously nondesignated language is designated for certification?
Q: What has the Judicial Council determined to be the requirements for becoming a certified court interpreter?
Q: What has the Judicial Council determined to be the requirements for registered interpreters?
Q: What entity administers California's court interpreter exams?
Q: Is certification required to become an American Sign Language Interpreter?
Q: What is the job market like for court interpreters?
Q: How do I contact the Court Interpreters Program?

Disclaimer

© 2013 Judicial Council of California / Administrative Office of the CourtsSite Map  | Careers  | Contact Us  | Accessibility  | Public Access to Records  | Terms of Use  | Privacy

Advanced Search

Judicial Branch Home

Programs > Court Interpreters Program (CIP) > Resources > Prospective Interpreters

Courts Self-Help Forms & Rules Opinions Programs Policy & Administration News & Reference
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Court interpreting involves a linguistic and cultural performance whose

objective is to overcome the language barriers and cultural

misunderstandings that could cause non-English-speaking defendants to be

linguistically absent from their own legal proceedings. High-level proficiencies

in the source and target languages and cultures, including knowledge of

geographic variation, an understanding of the legal process and related

terminology, the ability to manipulate the various discourse styles used in

the courtroom, along with interpreting skills and adherence to standards of

ethics and professional conduct, are essential in protecting a non-English

speaker’s right to due process.

Demographic changes in the United States, case law recognizing the right of

non-English speakers to accurately interpreted court proceedings, and state

and federal legislation governing interpreting services in legal proceedings

have resulted in a growing need for qualified, competent, certified court

interpreters. Through the use of authentic examples taken from court transcripts, this article aims to

demonstrate how a non-English-speaking defendant’s linguistic presence in his or her own case is

inextricably linked to the degree of accuracy of the interpretation. Although the focus is on the Spanish-

speaking population in the U.S., the concepts discussed are applicable to court interpreting in other

languages.

Linguistic Presence

A number of courts have ruled that a defendant’s physical presence in the courtroom is not enough to

constitute legal presence; for a defendant in criminal matters to be “meaningfully present,” everything that

is being said in the case must be communicated in a language he or she can understand. This concept,

known as “linguistic presence,” requires the services of a qualified foreign-language interpreter for non-

English speakers and a sign language interpreter for the hearing-impaired.1 In State v. Natividad, 526 P.2d

730 (1974), the Arizona Supreme Court, en banc, held:

The inability of a defendant to understand the proceedings would be [not only] fundamentally unfair but particularly

inappropriate in a state where a significant minority of the population is burdened with the handicap of being unable to

effectively communicate in our national language. A defendant’s inability to spontaneously understand testimony being given

would undoubtedly limit his [or her] attorney’s effectiveness, especially on cross-examination. It would be as though a defendant

were forced to observe the proceedings from a soundproof booth or seated out of hearing at the rear of the courtroom, being

able to observe but not comprehend the criminal processes whereby the state had put his [or her] freedom in jeopardy. Such a

trial comes close to being an invective against an insensible object, possibly infringing upon the accused’s basic right to be

present in the courtroom at every stage of his [or her] trial. (Lewis v. United States, 146 U.S. 370 (1892); Negron v. New York, 434

F.2d 386 (2d Cir. 1970)).

A Growing Need

U.S. Census data and statistics on interpreter use in the U.S. district courts document the growth in foreign

language speakers and in the need for foreign language court interpreters in the United States. Research on

recent court interpreter decisions from state and federal courts indicates that non-English speakers are

appearing in courts across the country with increasing frequency and that many courts are struggling toWorkbook pg. 103
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cope with a shortage of qualified interpreters.2 In “Language Use and English-Speaking Ability: 2000,” U.S.

Census data indicate that the number of people aged five and over who spoke a language other than English

at home grew by 38 percent in the 1980s and by 47 percent in the 1990s. In 2000, 18 percent of the total

population aged five and over, or 47 million people, reported that they spoke a language other than English

at home. Approximately 2,000 unique languages were identified within the borders of the United States. The

population of individuals who spoke a language other than English was 29 percent in the West; 20 percent in

the Northeast; 15 percent in the South; and nine percent in the Midwest. Generally, the highest

concentrations of non-English speakers were in states that border Mexico, the Pacific Ocean, and the

Atlantic Ocean.3 

The number of non-English language speakers at least doubled in six states from 1990 to 2000. Spanish

speakers grew by about 60 percent and Spanish continued to be the non-English language most frequently

spoken at home in the U.S., followed by Chinese (2 million people), French (1.6 million), and German (1.4

million). 

Of the 20 non-English languages most frequently spoken at home, the largest proportional increase was for

Russian speakers, who nearly tripled from 242,000 to 706,000. The second largest increase was for French

Creole speakers (the language group that includes Haitian Creoles), whose numbers more than doubled from

188,000 to 453,000.4

Spanish was spoken more than any other language group in all regions of the country, according to 2000

U.S. Census figures. And although the number of Spanish speakers grew in all regions, more than three-

fourths of that growth was in the West and South, which combined had about three times the number of

Spanish speakers (21 million) as the Northeast and the Midwest combined (7.1 million). California had the

largest percentage of non-English speakers (39 percent), followed by New Mexico (37 percent), Texas (31

percent), New York (28 percent), Hawaii (27 percent), Arizona, and New Jersey (each about 26 percent).

The largest percentage increase between 1990 and 2000 in the population who spoke a language other than

English at home occurred in Nevada (193 percent), which also had the highest rate of population increase

during the decade. The increase in Florida was 65.6 percent. Georgia’s non-English-speaking residents

increased by 164 percent, followed by North Carolina (151 percent), Utah (110 percent), Arkansas (104

percent), and Oregon (103 percent).5 

In Florida, 23.1 percent of the population in 2006 was reported to speak a language other than English at

home.6 Hispanics accounted for almost half (1.4 million) of the national population growth of 2.9 million

between July 1, 2005, and July 1, 2006. California had the largest Hispanic population of any state as of July

1, 2006 (13.1 million), followed by Texas (8.4 million) and Florida (3.6 million). Texas had the largest

numerical increase between 2005 and 2006 (305,000), with California (283,000) and Florida (161,000)

following.7

Figure 1
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U.S. District Courts

Statistics from the Administrative Office of the United States Courts for the years 2000-2005 document an

increase in the number of cases requiring interpreters in the federal courts. In 2005, for instance, district

courts reported that interpreters were required in 227,461 events, compared to 223,966 events reported in

2004. Moreover, the number of languages requiring interpretation rose from 106 in 2004 to 111 in 2005.

Spanish (214,355 events) remains the language most often interpreted in the courts, accounting for 94

percent of all reported events, followed by Mandarin (1,792 events), Arabic (1250 events), Vietnamese (863

events), Korean (796 events), Cantonese (745 events), Russian (610 events), French (417 events), and

Foochow (409 events).

Courts along the Southwest border are in “crisis mode,” contending with criminal caseloads that have

skyrocketed since the late 1990s.8 In 2005, “more than one-third of all federal felonies prosecuted in the

U.S. came from five of the 94 judicial districts — the southwest border courts of the District of New Mexico,

the Southern and Western Districts of Texas, the District of Arizona, and the Southern District of

California.”9 In New Mexico’s federal district courts, criminal felony cases have climbed 287 percent since

1997. The average felony caseload (felony case per authorized judgeship) nationwide is 87. In the District

of New Mexico, which ranks first, the average is 405. The Southern District of Texas ranks third, with an

average of 326. That district’s Laredo division carries 2,800 felony cases — an average of 1,400 per

judge.10

Legal Precedents

In U.S. district courts, the right to sign language and foreign language interpretation is recognized by case

law as protected especially by the Fifth, Sixth, and 14th amendments to the U.S. Constitution. The Fifth

Amendment, which guarantees fundamental fairness and equal protection under the law, states, in pertinent

part: “No person . . . shall be compelled in any criminal case to be a witness against himself, nor be deprived

of life, liberty, or property, without due process of law . . . .” The Sixth Amendment, the major federal

source of the right to an interpreter, states: “In all criminal prosecutions, the accused shall enjoy the right .

. . to be informed of the nature and cause of the accusation; to be confronted with the witnesses against

him; to have compulsory process for obtaining witnesses in his favor; and to have the assistance of counsel

for his defense.” The 14th Amendment extends the application of these rights to all states. Federal as well

as state jurisdictions have affirmed the right to an interpreter in criminal proceedings. Some states — such

as California — guarantee the right to an interpreter in their constitutions, although there is no explicit

provision providing for this in the U.S. Constitution.11

There is a considerable amount of case law relating to interpreter use in courts across the country. The first

federal court ruling stating that a Spanish-speaking defendant in a criminal case was entitled to the services

of an interpreter and that failure to provide an interpreter rendered the trial constitutionally infirm is U.S. ex

rel. Negron v. State of New York, 434 F.2d 386 (2d Cir. 1970). This landmark case, often cited as a basis

for providing court interpreters, involved the murder trial of a 23-year-old Spanish-speaking migrant worker

who was not provided an interpreter, even though he spoke no English and an interpreter was necessary to

translate the testimony of two Spanish-speaking witnesses for the court. Not only was the defendant
Workbook pg. 105
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unable to communicate with his court-appointed attorney, who spoke no Spanish, the trial proceedings were

incomprehensible to the defendant because the English testimony of witnesses was not interpreted for him,

although his own testimony had to be given through an interpreter. The court found that the lack of

adequate interpretation was a violation of the due process clause, a decision affirmed by the Second Circuit

Court of Appeals. In a related case, United States v. Torres, 793 F.2d 436 (1986), the court held that a

defendant had the right to an interpreter in order to understand the charges against him, to confront his

accusers, and to understand and be understood “without discretion to limit translation to those statements

deemed appropriate by the court or government.” Another significant case is U.S. ex rel. Navarrow v.

Johnson, 34 F. Supp. 679, 682 (D.Pa. 1973), in which the court found that the absence of an interpreter

violates the right of confrontation.

Federal Legislation

The Court Interpreters Act of 1978 [amended in 1988 (28 U.S.C. 1827-1828)], the federal statute governing

the use of interpreters in U.S. district courts, marks a watershed moment in the history of court interpreting

in the U.S. because it mandated the development of a national certification examination on the federal level

to test for linguistic and interpreting skills, provided for the use of certified interpreters in judicial

proceedings instituted by the United States, and required the use of certified interpreters when reasonably

available.12 When a certified interpreter is not available, the law allows for the use of “otherwise qualified”

or “language skilled” interpreters, defined as individuals who meet “the educational, training, job-related

performance and experience criteria established by the [d]irector of the Administrative Office of the United

States Courts, after consultation with the National Court Interpreters Special Task Force, for non-certified

court interpreters.”13

Certification

Certification is the principal indicator that a person has passed an examination mandated by legislation to

assess interpreter competency for court proceedings, such as the federal court interpreter examination

administered by the Administrative Office of the U.S. Courts. Unfortunately, the term “certified” is often

used imprecisely to refer to individuals who have completed a certificate program or passed a qualifying

examination. Moreover, it should be noted that, although different states “have several different kinds of

interpreter testing, not all tests are recognized by law as certification tests.”14 The establishment of a

consortium by the National Center for the State Courts (NCSC) is a significant improvement toward

professionalizing and setting uniform requirements in court interpreting services at the state level. In

addition to administering court interpreting examinations, the NCSC provides court interpreter orientation

and training.15

At the federal level, the Administrative Office of the United States Courts has developed certification

examinations for three languages: Haitian Creole, Navajo, and Spanish. The federal examination consists of a

written test followed by an oral examination. As of this writing — since the inception of the certification

program in 1980 — 21 Haitian Creole and nine Navajo language interpreters have received certification from

the administrative office. Out of a nationwide pool of 21,002 candidates, 1,302 individuals have been

certified for Spanish/English proceedings. To date, the passing rate for the written exam is 21 percent, and

the overall certification rate is eight percent.16 Several judicial districts have interpreters on staff; those

who do not may use the Administrative Office’s Telephone Interpreting Program (TIP)17 or hire interpreters

on a contract basis.

The Interpreting Process

The interpretation process involves the comprehension and analysis of a spoken or signed message and the

rendering of that message in another language, taking into account the cultural and social context. The

task of interpreting is extremely complex. Interpreters perform two functions simultaneously in the field of

language and communication that otherwise are always carried out separately: speech (the expression of

our ideas) and understanding (our comprehension of the ideas of the other speaker). Interpretation is a

unique activity because these two processes are performed by the same person, often simultaneously. In

place of the usual communication that occurs between speaker and listener — two individuals who reverse

their respective roles in the course of communicating with one another — the communication takes place

through the interpreter. Thus, an interpreter “is at the same time both speaker and listener, although in

reverse order: listening and then expressing the same verbal message, but doing so through a different
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linguistic system.” 18

Court interpretation may be performed by different modes: consecutive, simultaneous, and sight translation,

all of which may be used in a single hearing or trial. In the simultaneous mode, the interpreter conveys the

target language message at the same time as the source language speaker. In the consecutive mode, the

interpreter waits until the source language speaker pauses, then renders the original meaning in the target

language. Sight translation, which is the oral rendition into a target language of material written in a source

language, is a hybrid form used when providing defendants with an “oral translation” of written documents

such as plea agreements and presentence investigation reports. Tape transcripts, the written transcriptions

and translations of spoken language, frequently introduced as evidence in trials, also constitute a hybrid

form.

Although the terms “translator” and “interpreter” tend to be used interchangeably in case law and by the

general public, they refer to two very different activities requiring different skills. “Translation” refers to the

written rendition of textual information in one language by the equivalent textual material in another

language. Translators have time to reflect and craft their work, whereas “interpreters” must instantaneously

produce a target language equivalent. Research on conference interpreters reveals:

During a regular 30-minute turn, working from an original speaker whose speaking speed is between 100 and 130 words per

minute, considered more or less comfortable... an interpreter processes and delivers final copy of an average of 3,000 to 3,900

words (equivalent to 12 to 15 1/2 type-written double-spaced pages). With fast speakers, speaking at a rate of 135 to 180 words

per minute, the interpreter’s output can increase to 4,050-5,400 words, or 16-21 1/2 pages per 30 minute turn. By way of

comparison, the output of translators working as permanents in an international organization or in a company translation service

varies between [three] and 10 pages a day.19

For a defendant to be linguistically present, the interpretation must be impartial, complete, and accurate. In

the legal setting, the interpretation should reflect the tone, intonation, register, and educational level of

every source language speaker, because it is the interpreter’s words in the target language — and not the

original source language utterances — that become the official court record. The following exchanges

illustrate “a failure of communication” when slang and regional varieties of Spanish are not taken into

account in the interpretation:

Prosecutor: What was your involvement?

Witness: Bueno, brother, yo era marimbero pero ahora soy tumbador porque es más fácil. (Cuban slang

for: I was a marijuana dealer but now I do rip-offs.)

Interpreter: Well, brother, I was a marimba player but now I play the conga drums because it’s easier.20

Another example is from the examination of a witness who had entered the U.S. by crossing the Mexican

border with a smuggler, a coyote:

Attorney: How did you cross the river?

Witness: A caballito (“piggyback”).

Interpreter: On a little horse.

Attorney: (Who, until now, had not heard anything about a little horse in this case): And how was that little

horse?

Witness: Era chaparrito y de bigote.

Interpreter: He was short and had a moustache.21 

Common sources of misunderstanding in interpreted testimony include false cognates and tag questions.
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“False or partly false cognates” may be defined as words that appear similar or identical because they are

derived from a common form but whose meanings in certain contexts are often completely different. The

words “crime” in English and “crimen” in Spanish are examples of false cognates with important implications

in the context of criminal law. The words sound the same but mean different things. In Spanish, crimen

refers to more “serious criminal transgressions, usually penalized by the death sentence or long prison

terms.”22 Crimen means “delito muy grave, consistente en matar o herir gravemente a alguien” [very

serious crime, consisting of killing or seriously injuring another],23 whereas in English “crime” refers to

felonies and misdemeanors.24 Thus, “crime” in English is better translated as “delito,” meaning any violation

of the law — from misdemeanor to murder. The word “criminal” in English should not be interpreted as

“criminal” in Spanish, which means “murderer.”25 Other potential pitfalls for interpreters include tag

questions or “interrogative fragments” added to a statement to elicit agreement or disagreement from the

addressee. Tag questions in English require a negative answer to deny an accusation (e.g., “You took the

money, didn’t you?” “No, I didn’t”), whereas in many other languages, including Spanish, tag questions can

be answered either negatively or affirmatively with relatively no alteration in the meaning.26

Recent Case Law

Although the Court Interpreters Act of 1978 accomplished a great deal in the protection of due process

rights for linguistic minorities, gross miscarriages of justice have nonetheless persisted. The case of State of

Oregon v. Ventura Morales, Nos. 86-630, 1988 Ore. App. LEXIS 1627 (Or. Ct. App. Aug. 30, 1988), for

example, involves a Mexican Native American who spoke only Mixtec, an indigenous language, and was

assigned a Spanish interpreter for his trial. Although the interpreter — unable to interpret faithfully the

proceedings into Mixtec and the testimony of Mixtec-speaking witnesses into English — repeatedly

complained on the record regarding linguistic limitations, no action was taken by the court. The defendant

served four years in prison before it was discovered that he had not understood the courtroom

proceedings.27

In State v. Santiago Calderon, 13 P.3d 871, 876 (Kan. 2000), the defendant, Domingo Santiago Calderon,

appealed his murder conviction and claimed that the trial court erred in ordering that the closing argument

not be translated. On appeal, the Supreme Court of Kansas held that the “right to be present at one’s own

criminal trial is a fundamental right. . . . A defendant’s right to be present includes a right to have trial

proceedings translated into a language that he or she understands so that he or she can participate

effectively in his or her own defense.” The Supreme Court of Kansas also held that the trial court’s failure to

provide a translator constituted plain error because this violated the appellant’s fundamental right to be

“present” at trial. Santiago Calderon’s conviction was reversed, and the case was remanded for a new trial. 

Several rulings since 2000 have recognized not only that defendants with limited or non-existent knowledge

of English possess a fundamental right to have court proceedings interpreted, they have also emphasized

that quality — the accuracy — of the interpretation is essential to protect those rights. In U.S. v. Gonzalez,

339 F.3d 725 (2003), a decision from the Eighth Circuit, the court ruled on the importance of using federally

certified interpreters in district courts. The decision acknowledges that accurate court interpreting is

fundamental to the rights of a non-English-speaking defendant in the federal court system. The U.S. Court

of Appeals for the Eighth Circuit ruled:

adherence to the requirements of the [Court Interpreters] Act is not optional. . . . When district courts . . . decline to follow the

unambiguous language of the Court Interpreters Act, the rights of non-native English speaking criminal defendants may be

impermissibly jeopardized. U.S. v. Gonzalez, 339 F.3d 725 (8th Cir. 2003). Although the appointment of an interpreter lies within

the sound discretion of the trial judge (U.S. v. Tapia, 631 F.2d 1207, 1210 (5th Cir. 1980)), once the district judge decides to

appoint an interpreter, however, it is obligated to follow the mandates of the Court Interpreters Act. (U.S. v. Gonzalez, 339 F.3d

725 (8th Cir. 2003).

The court further stated:

it is important in the administration of justice that the provisions of the Court Interpreters Act be followed. The legislature

recognized a need for this Act, to ensure that justice is provided to non-native English speaking defendants. The Act obligates

district courts to make every effort to use certified interpreters, and we caution district courts that this obligation should not be

ignored. (U.S. v. Gonzalez, 339 F.3d 725 (8th Cir. 2003).

While not binding in all circuits, this decision provides some additional information for consideration by theWorkbook pg. 108
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courts.

U.S. v. Bailon-Santana, 429 F.3d 1258 (2005), a 2005 decision from the Ninth Circuit, involves the case of a

non-English-speaking defendant who was convicted at trial and sentenced to 30 years in prison. Bailon-

Santana communicated with the court with a court-certified interpreter during the proceedings, but before

trial, signed a jury waiver form that was printed only in English and had been translated for him by his

counsel. The court considered whether the attorney’s representation that he translated the document for

his client obviated the need for an in-court waiver colloquy. The court in Bailon-Santana ruled that the jury

waiver was invalid because the attorney who translated the form was not certified as an interpreter, and

reversed the conviction, stating: “Many people claim ‘fluency’ in a foreign language, but ‘[t]here are few

persons in the United States who can interpret with the degree of precision and accuracy required at the

[f]ederal court level.’”28 Because the record reflected only the defense lawyer’s self-assessment that he

had the requisite translating ability, the court further stated: “We cannot be sure that his Spanish-speaking

ability is as good as he believes it to be. . . .”29

Lost in Interpretation

Such instances of miscarriages of justice occasionally come to the attention of the mass media, but it is

safe to assume that many more cases go unnoticed. As reported in the Washington Post, Fernando Antonio

Cruz, an inmate who was unable to speak English, had been left in the Prince William County jail until

February 15, 2006, although his case had been dismissed on December 12, 2005. Cruz spent two extra

months in jail “through human error complicated by language and cultural differences. . . . As the number of

Hispanics has swelled to more than 16 percent of Prince William’s 348,588 residents, Cruz’s case shows how

one immigrant can find himself lost in the judicial system.”30 

In May 2007, a federal judge in El Paso, Texas, dismissed the indictment on immigration fraud against Cuban

militant Luis Posada Carriles, criticizing the government’s actions in the case and the “inherently unreliable”

Spanish language interpretation of Posada’s naturalization interview. The judge, with the aid of a court-

certified interpreter, found numerous instances of deficiencies in the performance by the uncertified

interpreter provided for the interview. For example, words were incorrectly interpreted or not interpreted at

all, the interpreter omitted or added his own words to certain questions and answers, he summarized,

paraphrased, and added his own version of statements. The court, thus, determined that the Spanish

language interpreter the government provided for Posada during his naturalization interview was

incompetent: “In light of the fact that the indictment in this case is based upon statements made during

the naturalization interview, this [c]ourt finds that the interpretation is so inaccurate as to render it

unreliable as evidence of [d]efendant’s actual statements.”31 

Excerpts from transcripts of courtroom proceedings in a 2006 Florida case demonstrate a defendant’s

linguistic absence and the resulting miscarriage of justice when the interpretation is inaccurate. The case of

Juan Ramon Alfonzo (Case No. 2004-34473) exposed the Seventh Judicial Circuit’s use of an unqualified,

uncertified interpreter and prompted recent statewide changes regarding standards for hiring interpreters in

Florida’s courts. At the time of the Alfonzo case, circuits set their own hiring practices and, in the Seventh

Judicial Circuit interpreters were not required to pass a test before being hired.32 Alfonzo, the defendant,

thought he had pled no contest to stealing a toolbox, a misdemeanor, and would receive probation. Instead,

he was sentenced to 15 years in prison for stealing a dump truck, valued at $125,000, which is a felony.33

A review of relevant court transcripts showed that the interpreter assigned to the case did not provide an

accurate interpretation of “dump truck” or “toolbox,” which were key words in Alonzo’s case (see figure

two). 

Figure 2
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After an expert witness determined that the court interpreter in the Alfonzo case provided an

incomprehensible interpretation and was not fluent in Spanish, a local circuit judge threw out the sentence

and plea. It is worth noting that the interpreter in question had interpreted more than 5,000 times during a

period of approximately nine years in that county. As pointed out by María Cecilia Marty, the expert witness,

had the State of Florida passed a law earlier requiring interpreter certification, this interpreter “would have

had to perfect her trade in order to pass the test or would never have interpreted in court.”34 Figure three

shows excerpts from the October 15, 2004, change of plea hearing in the Alfonzo case taken from the

official tape transcript and recordings reviewed and prepared by the expert witness who evaluated and

transcribed the interpreter’s rendition of the proceeding.35 In figure three, omissions are indicated in

brackets and mistakes in the interpreted utterances are underlined.

Figure 3
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Legislative initiatives dating to the 1980s requiring certification for Florida’s state court interpreters had met

with resistance.36 Finally, on June 26, 2006, the Florida Legislature authorized the Supreme Court of Florida

to “establish minimum standards and procedures for qualifications, certification, professional conduct,

discipline, and training of court interpreters.” After many years of hard work and persistence, the Florida

Court Interpreter Certification was implemented on May 6, 2008.37

Since 2000, there has been a significant increase in the number of states that have enacted legislation to

set standards for court interpreters and joined the Consortium of the National Center for the State Courts.

Likewise, publications in law review journals, such as the Harvard Latino Law Review regarding the impact of

court interpreters in the judicial system, reflect a growing awareness of fundamental fairness issues and

equal access to justice for linguistic minorities in the legal community. 

At the federal district court level, new programs have been established to facilitate the use of certified and

otherwise qualified interpreters. The Administrative Office of the United States Courts, for instance,

maintains a national court interpreter database to assist federal courts in locating interpreters in a number

of languages. At the end of fiscal year 2005, the database contained the names of 880 active certified

interpreters and 1,869 “otherwise qualified” interpreters in 103 languages. Additionally, the federal judiciary’s

Telephone Interpreting Program (TIP) provides remote interpretation in short proceedings where certified or

otherwise qualified interpreters are not locally available. In fiscal year 2005, TIP services were used in 3,600

events in 40 languages.38 

Much still remains to be done to address the shortage of qualified interpreters as the U.S. experiences a

significant growth in linguistic pluralism. According to The Federal Court Management Report of July 24,

2006, 72 percent of proceedings interpreted by Spanish language contract interpreters in 2005 were

handled by certified interpreters, and many federal courts used certified interpreters at much lower rates.

Thus, if court interpreting is to overcome language barriers and cultural misunderstandings, courts must

ensure that qualified interpreters are used. For a defendant to be truly present, a linguistically and culturally

true and accurate interpretation of statements spoken or read in court must be rendered from the source to

the target language and vice versa. In the context of the due process rights of linguistic minorities, an

accurate, impartial, and complete interpretation preserves equivalence and allows non-English-speaking

defendants to be linguistically present, and thereby meaningfully participate, in our criminal justice system.

1 Roseanne Dueñas González, Holly Mikkelson & Victoria E. Vásquez, Fundamentals of Court Interpretation:

Theory, Policy, and Practice. 49-50, 155 (Carolina Academic Press 1991). The authors point out that

Arizona v. Natividad is the first decision to perceive the issue as one of linguistic presence.

2 Lynn Davis et al., The Changing Face of Justice: A Survey of Recent Cases Involving Courtroom

Interpretation, 7 Harvard Latino L. Rev. 1 (Spring 2004). The authors reviewed approximately 30 decisions

from 1998 to 2003.

3 U.S. Census Bureau, Language Use and English-Speaking Ability: 2000 at 2-7, U.S. Department of

Commerce, Economic and Statistics Administration, Census 2000 Brief, available at factfinder.census/gov.

4 Id. at 3.

5 Id. at 2-7 and Figure 4 at 6, available at factfinder.census/gov.

6 U.S. Census Bureau, State and County QuickFacts, quickfacts.census.gov/qfd/states/12000.html.

7 Minority Population Tops 100 Million, U.S. Census Bureau News, May 17, 2007, www.census.gov/Press-

Release/www/releases/archives/population/010048.html.
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8 Immigration Crisis Tests Federal Courts on Southwest Border, 38 The Third Branch (June 2006), available

at www.uscourts.gov/ttb/06-06/border/index.html.

9 Id.

10 Id.

11 Calif. Const. art. 1, §14 states: “A person unable to understand English who is charged with a crime has

a right to an interpreter throughout the proceedings.”

12 The court may pay travel and subsistence costs when necessary to assure that certified interpreters are

available. Administrative Office of the U.S. Courts, Interim Court Interpreter Regulations.

13 28 U.S.C. §12(1)(k). The relevant statutory language states: “(a) The [d]irector of the Administrative

Office of the United States Courts shall establish a program to facilitate the use of certified and otherwise

qualified interpreters in judicial proceedings instituted by the United States. . . . (b)(1) The [d]irector . . .

shall prescribe, determine, and certify the qualifications of persons who may serve as certified interpreters

for the hearing impaired . . . and persons who speak only or primarily a language other than the English

language, in judicial proceedings instituted by the United States. . . . (c)(2) The clerk of the court, or other

court employee designated by the chief judge, shall be responsible for securing the services of certified

interpreters and otherwise qualified interpreters required for proceedings initiated by the United States,

except that the United States attorney is responsible for securing the services of such interpreters for

governmental witnesses. . . .(d)(1) The presiding judicial officer, with the assistance of the [d]irector of the

Administrative Office of the United States Courts, shall utilize the services of the most available certified

interpreters . . . (§1827. Interpreters in courts of the United States, Public Law 95-539 §2(a), Oct. 28,

1978 Stat. 2040, and amended Pub. L. 100-702, Title VII, §§702-710, Nov. 19, 1988, 102 Stat. 4654-

4657).”

14 U.S. District Court Southern District of New York, Frequently Asked Questions About Interpreting,

www.nysd.uscourts.gov/interp/faqs.htm.

15 The National Association of Judiciary Interpreters and Translators (NAJIT) also offers an examination for

interpreters and translators working in the legal setting. 

16 Administrative Office of the United States Courts, Federal Court Interpreter Certification Examination:

Spanish/English, 1980-2005. The author is grateful to Dr. Carolyn J. Kinney, Federal Court Interpreting

Program, District Court Administration Division, for providing the statistical history of the FCIC examination

(February 1, 2007). This data is taken from statistics provided by the AOUSC and excludes the results of

the most recent testing cycle.

17 Administrative Office of the U.S. Courts, Office of Public Affairs, Federal Court Manager Report, AO

Makes It Easier to Locate Certified Interpreters (July 24, 2006).

18 Elena M. de Jongh, An Introduction to Court Interpreting Theory and Practice 35-49 (1992).

19 Barbara Moser-Mercer et al., Prolonged Turns in Interpreting: Effects on Quality, Physiological and

Psychological Stress (Pilot Study), 3 Interpreting 47-64 (1998).

20 Interview with Alberto de la Cerra, U.S. certified court interpreter (May 15, 2008).

21 Interview with Guillermo Suquet, U.S. certified court Interpreter (May 21, 2008). 
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22 Guillermo Cabanellas de las Cuevas & Eleanor C. Hoague, Butterworths Spanish/English Legal Dictionary

165 (1991).

23 María Moliner, Diccionario del uso del español 803 (1991). 

24 Black’s Law Dictionary 370-372 (6th ed.1990).

25 See Marcial Prado, Spanish False Cognates (1993). The translator must always determine the context. 

26 Colleen B. Brennan, Linguistics and the Law (Sept. 2001), available at

www.csa.com/discoveryguides/linglaw/overview.php.

27 Interview with Erlinda Gonzalez-Berry (2006). Ventura Morales learned English and works at a law center

in Oregon, committed to helping protect the rights of linguistic minorities.

28 H.R. Rep. No. 100-889 at 58 (1988), reprinted in USCCAN 5982, 6012....” (U.S. v. Bailon Santana, 429

F.3d 1258 (9th Cir. 2005).

29 Id.

30 Theresa Vargas, Prisoner Lost in Translation, The Washington Post, August 4, 2006, available at

www.msnbc.msn.com/id/14175549/page/2/print1/displaymode/1098/. 

31 U.S. v. Luis Posada Carriles, Western District of Texas, Case No. EP-07-CR-00087-KC, p. 24/ Order of

Dismissal, available at www.txwd.uscourts.gov/opinions/cases/posadacarriles/default.asp. See also Juan A.

Lozano, Judge Throws Out Cuban Militant’s Indictment, Dallas Morning News, May 11, 2007, available at

www.dallasnews.com.

32 Previous efforts by several interpreters, including the author, with the support of legislators such as

Carrie Meek, Ileana Ros-Lehtinen, and Bruce Hoffman, involved the co-authorship and introduction of

legislation requiring certification and uniform standards for state court interpreters in Florida. In 1992, for

instance, such legislation passed with the unanimous vote of the legislature, but was vetoed by then-

Governor Lawton Chiles. 

33 The case received a great deal of media attention. See Patricio G. Balona & Jim Saunders, Botched Case

Shows Need for Translator Standards, Advocates Say, Daytona Beach News- Journal, January 18, 2006;

Patricio G. Balona, Inmate Happy to See New Court Interpreter Law, Federal Court Reporters Association,

FCR Online 7-9 (July/August/September 2006).

34 Maria Cecilia Marty, The Alfonzo Case: The Rationale for State Certification in Florida, 15 Proteus 1, 4-6

(Winter 2007).

35 E-mail from M.C. Marty, excerpts are from transcripts, January 2006 (on file with the author).

36 Id., Patricio Balona at 2.

37 E-mail from Joelle Haspil, U.S. certified court interpreter, May 6, 2008. According to the 2005 Annual

Report from the Director of the Administrative Office of the U.S. Courts, Spanish was used for 91 percent

of the telephone interpreting events. See also AO Makes It Easier to Locate Certified Interpreters,

Administrative Office of the U.S. Courts, Federal Court Management Report (July 24, 2006).
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Dr. Elena M. de Jongh is a two-time Fulbright Fellow and author of three books and numerous articles on

Spanish and Cuban literature and court interpreting. She received the Ph.D. in Spanish language and

literature from Tulane University. A federally certified court interpreter since 1985, she has interpreted in

thousands of proceedings in the United States district courts. Her book, An Introduction to Court

Interpreting: Theory and Practice (University Press of America, 1992) is widely used in workshops and

university courses.
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TAB 5  Improving Language Skills 

 

1. Dictionaries 

2. Compiling and Building Glossaries 

3. Using the Online SHC to Improve Language Skills 

4. Using Translated Forms to Improve Language Skills 

5. Further Resources by Topic/Language 
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Dictionaries 

As bilingual members, you should have access to dictionaries when you come across unfamiliar words or 
phrases at the self-help center when assisting LEP customers. And it is a good habit to get into to jot 
down terms you hear throughout your day that you want to check on later, when you have more time to 
look things up more thoroughly. 

There are many dictionaries available online, and we will provide you links to some of them below. 
There are also dictionary apps for your mobile devices, and electronic dictionaries you can take with you 
anywhere. 

Dictionaries can be expensive, so acquire them over time. They vary a lot in quality and breadth, so do 
your research before you purchase any. If your self-help center has any, use them and see what features 
you like and don’t like, so when you buy your own, you are better informed as to what you’re looking 
for. 

 

Types of Dictionaries 

There are several types of dictionaries you should work on including in your personal library.  

Bilingual dictionaries: Consist of 2 sections, one from English to the non-English language, and  another 
in reverse, from the non-English language to English. You should have one for each language pair you 
speak (for e.g. EnglishKorean). 

Monolingual dictionaries: They are, as the name indicates, only in one language. They tend to provide 
more depth in that language than bilingual dictionaries. You should have a monolingual dictionary for 
each of the languages you speak. 

Standard legal dictionaries: Give you definitions of common legal terms in one language. They can 
provide in depth explanations of to legal concepts in the context of a particular legal system.  It is a good 
idea to have a legal dictionary for each of the languages you speak. 

Bilingual legal dictionaries: Provide equivalent terms for common legal terminology, from English to the 
non-English language and from the non-English language to English. They provide less depth than a 
standard legal dictionary, but will help you find good translations for legal terms when you help LEP 
litigants. 
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Online Multilingual Dictionaries 
 

There are many online multilingual dictionaries and we encourage you to look around and see which 
you like best. It is important you like using it and that you are able to get results and have confidence in 
those results. Many of the online resources also have forums where users ask questions and provide 
input on possible translations, usages, etc. Often times, the forums can provide more answers than the 
dictionaries themselves. 

Some useful online multilingual dictionaries are: 

Word Reference at http://wordreference.com/.  You can pick the language pair you are 
interested in on the home page.  It contains very helpful translation forums. 

One Look Dictionary Search at http://www.onelook.com/?d=all_gen. Provides you links to myriad dictionaries 
and glossaries available online. 

Pons.EU at http://en.pons.eu/. Contains many language pairs for you to choose from (all European Union 
languages).  
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General and Specialized Glossaries 

 

A glossary is a list or alphabetized collection of terms and their meanings. Glossaries can be in one 
language only, with a list of terms in a particular area with the definitions for those terms.  Or you can 
have a bilingual glossary, which is a list of terms in one language defined in a second language or 
including synonyms (or at least near-synonyms) in another language. 

Compiling and adding to both general and specialized glossaries will allow you to conveniently access 
the type of vocabulary more likely to occur during your day at the self-help center, depending on what 
types of cases you are working on. For example, if you know you will be working on custody and 
visitation cases or leading a custody/visitation workshop, having a glossary of the terms that are likely to 
come up in these cases handy on that day can be of great help. 

 

Compiling Practical Glossaries 

There are many practical glossaries online covering a large range of topics. Spanish or English-Spanish 
glossaries are easy to find. It is harder to find them in other languages but resources are always 
expanding online.  

Online, you can find glossaries of legal terms, drugs, firearms,  anatomy and medical terms, business, 
and many others. If there is a particular glossary you are looking for, in a specific area of the law or some 
other topic, you can search for it online.  

There are also slang and jargon glossaries, as well as glossaries for common sayings in different 
languages. These will be very useful in the self-help setting where conversations can be very colloquial 
and less formal. 

There are also more formal publications and books you can purchase, which may be a good idea if you 
anticipate needing a comprehensive glossary with regularity.  

Let’s look at a few good resources for legal glossaries in several languages: 
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Sacramento Superior Court’s Legal Glossaries 

Professional interpreters worked with the Sacramento Superior Court to help the court put together 
legal glossaries in English and also in English paired with Arabic, Western Armenian, Hindi, Hmong, Mien, 
Mong, Punjabi, Romanian, Russian, Spanish, Urdu, and Vietnamese. 

To access these glossaries, go to: 

http://www.saccourt.ca.gov/general/legal-glossaries/legal-glossaries.aspx. 
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Each of the glossaries on the Sacramento Court website has 
the English term and definition, and then the equivalent term 
in the other language, and, if necessary, also an explanation.  

They may be formatted slightly differently, but here you can 
see two examples. One is an English-Arabic legal glossary, and 
the other is the English-Hmong legal glossary.  

When you look at glossaries, keep in mind that many times 
they are put together by individuals in the course of their 
work, and sometimes there may be several ways to say the 
same thing. You may also find inconsistencies or seeming 
contradictions. Do your research if you are unsure if a 
particular glossary term is incorrect, or does not sound quite 
right to you. 
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Many non-profit organizations and court systems have developed legal glossaries to help their LEP 
populations.  

For example, the Vera Institute for Justice has published three glossaries for the New York Courts: 

• Spanish at http://www.vera.org/sites/default/files/resources/downloads/Spanish_FINAL.pdf 
• Traditional Chinese at 

http://www.vera.org/sites/default/files/resources/downloads/Chinese_traditional_FINAL.pdf 
• Simplified Chinese at 

http://www.vera.org/sites/default/files/resources/downloads/Simplified_Chinese_Glossary.pdf.  
 

 

 

Colleges and universities provide helpful resources online as well. For example: 

• Multi-lingual Legal Glossary at http://legalglossary.ca/dictionary/ . Put together by Vancouver Community 
College. Searchable glossary for Chinese (simplified and traditional), Farsi, Korean, Punjabi, Russian, Spanish and 
Vietnamese.   

TIP:  If you are looking for a particular type 
of glossary in a certain language, remember 
you can always search online. Use your 
judgment when looking at the search 
results. Keep an eye out for commercial 
sites that may be trying to sell you 
something. Government and non-profit 
legal websites may have materials that are 
more relevant to your work, especially if 
they have a user population that overlaps 
with the population that comes to the self-
help center. 
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Building Your Own Glossaries 

• In addition to compiling glossaries to help you in your duties as a bilingual member, you may 
choose to keep your own glossary as you encounter terms regularly in your work that you want 
to have quick access to. 

• Building your own unique glossaries is an ongoing process. Look at how other glossaries are 
formatted and decide what would work for you. As you use it and add to it, you may become 
clearer on how it can serve you best. 

• Writing down unfamiliar words and phrases you encounter in the course of your JusticeCorps 
duties is a practical and efficient way to add to your working glossaries. Listen attentively during 
conversations with staff at the center, other court staff and court users. They can be a rich 
source of vocabulary and expressions that you can research when you have the time. 

 

Tips for Building Your Own Glossaries 

• Have a glossary for each area or topic you work on – for e.g., a glossary for family law cases, a 
glossary for eviction cases, one for small claims. Or you can break it down further, for e.g. child 
support, custody cases, divorce cases. 

• In your glossary, include the term in English, a definition, and the term in your other language, 
or an explanation if there is no direct translation. You may want to include an example of how it 
is used in a sentence, and notes or grammatical comments. If there are nuances, include them. 

• You may want to also have a glossary for slang terms, for phrases, curse words, idiomatic 
expressions or sayings, with equivalent sayings in the other language. Or, if you can’t find an 
equivalent, with an explanation of what the expression means. 

• If you are interested in interpreting, you may want to create glossaries for subjects like 
weapons, drugs, anatomy, medical conditions, work, tools, etc. 
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Using the California Courts Website to Improve Your Language Skills 

 

The California Courts website is a great source for you to learn about the different legal areas your self-
help center covers and about the courts. And it is a resource to which you can direct self-represented 
litigants needing legal information. 

It also can be a great resource for you to build on your language skills, particularly if your other language 
is Spanish. 

Let’s look at some ways in which you can use this site to build on your language skills. The home page is 
at www.courts.ca.gov : 
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California Court’s Online Self-Help Center 

The California Court’s Online Self-Help Center at http://courts.ca.gov/selfhelp.htm contains information on most 
of the major topics for which self-help centers provide assistance.  

It provides information on families and children issues, like child custody, child support, adoption, guardianship, 
child abuse, and others. It gives information on divorce, domestic violence and other types of abuse. And it gives 
legal information on small claims, evictions, and much more. The screen captured below does not contain all of 
the topics covered on the website, so we encourage you to take a look at the website on your own.  

 

Even for topics your center does assist with, this website can be helpful. If your center, for example, has 
explanations of the divorce process in English, but not in Spanish, you can print out the pages on this website 
that deal with the steps to a divorce in Spanish. Always make sure that you mark up the printout to include local 
information for your county, so that it includes any local rules or procedures that cover the way your county 
deals with those cases.  

 

 

 

 

 

Keep in mind, though, that this website has statewide information that generally applies to the entire state. 
Your court may do things slightly differently, follow local rules, or choose to provide information in a different 
way. So, always check with your self-help center supervisor to make sure it is appropriate for you to use the 
information on the California Online Self-Help Center. 
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As you can see on the screencapture below, the online Self-Help Center is replicated in Spanish.  You will 
find the small icon, a red flag, on the top right corner of every page on the Online Self-Help Center. 
Clicking on this flag allows you to switch back and forth between the English page and its Spanish mirror 
page. 

 

 

 

In your work as a bilingual member, having these mirror pages will help you, if your other language is 
Spanish, build on your knowledge of legal terminology and concepts in Spanish. By giving you the ability 
to switch over to the Spanish side from any page, you can learn the terminology in both languages. You 
can read, in plain language, both in English and Spanish, about what different legal concepts mean.  

The website can also help you provide better assistance to a Spanish-speaking court user.  

You can print out pages of interest to them, especially for topics that your self-help center does not 
cover. You can at least provide them with some information they can read at home.  
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Although the California Online Self-Help Center is undoubtedly most helpful for Spanish-speakers to 
develop their legal terminology, it does provide some resources for non-Spanish speaking LEP court 
users and some opportunities for those of you who speak a language other than Spanish to improve 
your legal terminology. 

Looking back at the English home page, notice the “More languages” text pointed to by the arrow:  

 

 

If you click on “More languages,” you will be directed to a page which contains resources in Chinese, 
Korean, and Vietnamese. Click on the language that interests you, and you’ll find documents translated 
into those languages that will help you learn legal terminology, particularly in the area of domestic 
violence. 
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For those of you whose other language is Spanish (or if you are helping an LEP court user that speaks 
Spanish), let’s look at a specific example of how you may use the California Court’s Online Self-Help site 
to help you improve your language skills in Spanish (and/or help a Spanish-speaking self-help center 
customer).   

Here is the English Child Support landing page: 

 

Child support is one of the more common areas most self-help centers help with. As you can see on the 
screen, there’s an entire section devoted to child support.  You can learn about how to ask for a child 
support order, respond to a child support request, change an order, pay or collect on a child support 
order, plus see all the child support forms and frequently asked questions.  

You can click on any of those topics to be directed to the pages with those instructions. You can, for 
example, print out the page with the steps on how to change a child support order and hand it to a self-
help center customer, in both English and Spanish.  
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But how can this website help you with your language skills, at the same time?  

For example, the term “child support,” -- what would it be in Spanish? Let’s look at the Spanish mirror 
page: 

 

As you can see, here is the term in Spanish for child support.  It is the formal term for child support, 
which most Spanish speakers should be familiar with, unless they have very low educational 
backgrounds, or are unaware of the concept of child support.  But, in general, this is the Spanish term 
that you can safely use when referring to child support with a Spanish speaker.   

You can then navigate through this section to learn more about how child support terminology is used in 
Spanish, or to provide information to a Spanish-speaking customer at the self-help center. 

As a side note:  It is possible that many of the Spanish speaking court users that will come to the center 
may in fact still call it “child support”, in English, because that is how they have learned it here. And, if 
they use the term in English, you can of course while helping them, also say it in English. But prepare 
them to recognize the term in Spanish too, because if they ever use a professional interpreter in court, 
that interpreter will use the term in Spanish, not in English. 
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Self-Help Glossary 

Let’s briefly look at one more feature on the site, the Glossary at http://courts.ca.gov/selfhelp-glossary.htm, to 
help you with your language skills. As you can see on the screen, the Self-Help Center includes a Self-Help 
Glossary as the last item on the list of topics on the left of your screen.  This legal glossary can help you find 
ways, in plain language, to explain legal concepts to English speakers and also to Spanish speakers. 

As you can see, the Spanish glossary includes the term in Spanish plus its equivalent in English, in brackets, right 
next to it. Then, the definition of the term is in Spanish. 

 
 

And the Spanish version: 
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Using Translated Forms to Improve Your Language Skills 

You can expand your language skills and learn legal terminology in several foreign languages by using translated Judicial 
Council Forms. 

The Judicial Council has translated many of its forms into other languages (the more common languages spoken in 
California), particularly in the areas of domestic violence and juvenile law. In addition, there are many commonly used 
family law forms that have been translated to Spanish. 

You can use these forms to learn the proper legal terminology in your other language. 

As you can see on the screen capture below, the arrow is pointing at the Forms and Rules tab on the California Courts’ 
webpage. When you click on “Browse All Forms” you will be taken to the page shown on page 2.  
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In the, the drop down menu allows you to select the category of forms you are interested in. 

 

For this slide, we have selected “Domestic Violence Prevention – Korean”. But as you can see, the Domestic 
Violence forms are also available in Chinese, Spanish, and Vietnamese. Under “Other Languages,” you will 
find other translations as they are made available. 

Once you select “Domestic Violence Prevention – Korean” you are provided with a list of all of the domestic 
violence forms that are available in Korean.  
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Here, we have selected DV -100 K. (the letter “K” is for Korean). DV-100 is the first form in a domestic 
violence case, the Request for Order. As you can see, the form appears in Korean.  

 

 

You can then compare the Korean translation side by side with the English version to learn what the 
legal terminology involved in domestic violence cases is in Korean. So, for example, you can find out how 
to say restraining order in Korean. Or, how to say terms like “harass,”  “keep under surveillance,” 
“disturb the peace” and many other concepts that do not come up in every day conversations. 

Of course, not only is this helpful to you as you learn proper legal terminology, but it can be extremely 
helpful to a Korean-speaking self-help center user. You can provide them with the English form side by 
side with the Korean translation, so that when they receive court forms, which are always in English, 
they can look at the corresponding translation and understand what the English form says. 
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As we mentioned, many family law forms are also translated to Spanish. The way to find out is to select 
“Family Law” as a category in the drop down menu, as shown in the screen shot.  

Any form number that has the letter “S” for “Spanish” is the translated version of that same-numbered 
form in English. You can click on the form number to get the form itself and can then print it out either 
for your own use, or to hand out to a customer.  
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Resources by Topic/Language 

Find this document, with activated hyperlinks, at 
http://www.calegaladvocates.org/justicecorps/library/folder.232374-
Training_Materials  

Note: The resources provided below come from both public and private sources and are meant as 
informational aides only. Their inclusion here is not an endorsement of the sites or products therein. 
There are myriad resources online that can be of great help to you, and new ones are added daily, 
so use your search engine to search for more resources as appropriate. 
 

Resources for All Languages: 

• Word Reference.  Online Language Dictionaries with very helpful translation forums. Can be 
used for many language pairs.  

• Multi-lingual Legal Glossary (by Vancouver Community College). Searchable glossary for 
Chinese (simplified and traditional), Farsi, Korean, Punjabi, Russian, Spanish and 
Vietnamese.   

• One Look Dictionary Search  
• Legal Glossaries (prepared by the Superior Court of Sacramento). Available in English paired 

with Arabic, Western Armenian, Hindi, Hmong, Mien, Mong, Punjabi, Romanian, Russian, 
Spanish, Urdu, and Vietnamese.  

Spanish Language Resources 

 Glossaries: 

• Translating Justice: An Spanish Glossary for New York City by Vera Institute 
• New York State Court’s Legal Glossary  
• US District Court, Southern District of NY -- Spanish/English Glossary 
• Spanish Legal Glossary (prepared by the Superior Court of Sacramento)  
• English/Spanish glossary (prepared by the Superior Court of California, County of Imperial) 
• Glossary of Legal (and Related) Terms and Courthouse Signs (by the U.S. Administrative 

Office of the Courts) 
• English/Spanish Glossary for Clerks of Superior Court. Developed by the North 

Carolina Administrative Office of the Courts to aid clerks, assistant clerks and 
deputy clerks in providing services to persons who speak only Spanish. 

• Spanish Language Style Guide and Glossaries.  The Spanish Language Style 
Guide is a resource for government employees, translators, and communications 
professionals who work with the government to improve the way we 
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communicate with the public in Spanish. The guide contains information on 
grammar and style issues as well as glossaries to standardize the use of Spanish 
across government. 

• The Official Directory of Federal Agency Names in Spanish  
• Diccionario Médico (by Universidad de Salamanca)  
• English-Spanish Glossary of Common Computing Terms (by Queen Mary Univ. of London) 
• Medical Dictionary for Health Care Professionals.  
• El Almanaque – Léxico de Derecho y Política 
• Avizora – List of glossaries by topic   
• List of Spanish Dictionaries and Lexicon Links 

Slang: 

• Mexican Slang Words  
• Mexican Expressions  
• Mexican Sayings  
• Mr. Gabe’s Spanish Slang Dictionary 

Websites to Help Build Skills (News sites, government sites, etc). 

• US Dept. of Education- Recursos en español 
• BBC Mundo (News)  
• La Opinión  
• El Universal  
• Agencia EFE (Proveedora de noticias)  
• Wall Street Journal en español  

Chinese Language Resources 

• Dictionaries. Maintained by University of Southern California, Chinese Language Program. 
• Translating Justice: A Traditional Chinese Glossary for New York City  
• Translating Justice: A Simplified Chinese Glossary for New York City  
• Glossary of Commonly Used Court and Justice Terminology (by the Consortium for State 

Court Interpreter)  
• Language Resource Center’s Resources for Chinese Includes pronunciation practice, writing 

practice, readings, toolbox, news, magazines, links, etc. (Maintained by Brown Univ.)   
• Chinese Language Program (Univ. Sothern California) Reading Materials 
• BBC Chinese News  
• China News Digest 
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Korean Language Resources 

• NAVER Dictionary 
• Korean Medical Library Engine 
• Daum Encyclopedia 
• Dong A Dictionary 
• Korean Multilingual Dictionary  
• Korean Language Resources (maintained by Brown University) 
• The Chosun (News)  
• DongA.com (News) 
• KBS (News/TV/Radio)  
• the hankyoreh (News) 
• Hankooki.com (News)  
• Korean.Net (Global News, Culture & History, etc)   

 

Vietnamese Language Resources 

• Vietnamese Legal Glossary  (prepared by the Superior Court of Sacramento) 
• Vietnamese-English-French  Dictionary 
• Vietnamese Vocabulary Guide 
• Vietnamese Language Resources (maintained by the University of Oregon). Includes links to 

dictionaries, vocabulary, reading programs, news, television, etc.  
• Vietnamese Language and Culture 
• BBC Vietnamese News 
• Vietnamese Language Activities.  Review activities including vocabulary, grammar, and 

communicative exercises. 

Other Languages 

Arabic 

• BBC Arabic News  
• Arabic Legal Glossary (prepared by the Superior Court of Sacramento) 

Hindi  

• Hindi Resources (maintained by the University of Iowa).  Includes dictionaries, grammar 
sites, vocabulary, and reading and writing resources.  
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• Kalayan.  Online Youth Magazine. 
• Hindi Language Resources (maintained by Colorado State University)  
• BBC Hindi News  

Khmer 
• English-Khmer dictionary 
• SEAlang Library Khmer Dictionary 

Russian  

• Russian Legal Glossary  (prepared by the Superior Court of Sacramento) 
• Language Resources for Russian (maintained by Brown University)  
• Cornell Univ.– The Russian Language Program. Contains list of outside resources, 

dictionaries, word usage, tv and radio, etc.  
• BBC Russian News  

Tagalog and Philippine  

• Tagalog English Dictionary (through Bansa.org) 
• Online Philippine Dictionaries (through Bansa.org) 
• Philippine On-Line Dictionary 
• English-Spanish-Tagalog Dictionary 
• Phillipine culture (through Bansa.org) 

 
 

Cultural Competence Resources 

• Namaste or Asslaam-Alaikum: Cultural Difference Begins with Hello by Ratna Sarkar 
• Knowledge of Immigrant Nationalities in Santa Clara County     

Bosnia   Cambodia      China (PRC)  El Salvador   Ethiopia    India 
 Iran   Lao   Mexico   Nicaragua   Philippines Russia  
 Somalia South Korea  Taiwan   Vietnam 

• Comparisons between two legal systems (Mexico and U.S.) (prepared by the Superior Court of 
California, County of Imperial) 

• Expanding Legal Services: Providing Services to LEP Asians and Pacific 
Islanders (prepared by the Asian Pacific American Legal Center) 

• Providing Services to LEP Asian and Pacific Islander Litigants (prepared by the Asian 
Pacific American Legal Center) 
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• Borderland Justice: Working With Culture in Courts Along the US/Mexico Border by 
John A. Martin, Jose Guillen and Diane Altamirano (March 16, 2007) 

• Effective Communication with Non-English Speaking Litigants (by Maria Cristina Castro).  
Discusses differences between some of the unique characteristics of the US legal system, 
comparing it and other cultural aspects with that of other countries. 

• The Case for Cultural Competence (by Katherine Frink-Hamlett (2011)) 
• Cultural Competence in Legal/Judicial Services (by US Department of Health and Human Services, 

Administration for Children & Families) 
• Cultural Competency (by U.S. Department of Health and Human Services, Office of Minority 

Health) 
• National Center for Cultural Competence (maintained by Georgetown University) 

 

General Interpreting and Language Access Resources  

California Court Interpreters Program (CIP)   

Resources and Links for Legal Interpreting (Cross Cultural Communication) 

Migration Policy Institute.  Language Portal. A translation and interpretation digital library. 

Interpreter Training Programs 

Professional Ethics and Standards for California Court Interpreters 

Professional Interpreter Associations 

Suggestions for Independent Reading for Court Interpreters.  Includes suggestions for 
dictionaries, glossaries, slang guides, practice tapes and materials, skill-enhancing books, and 
articles regarding language access. 

Self-assessment and study tools for court interpreters (by the National Center for State Courts) 

Federal Court Interpreter Certification Information (by the National Center of State Courts) 

ABA Standards for Language Access in Courts 

National Center for State Courts’ Language Access Resource Guide 

 Videos: 

• Tips for Attorneys Working With Interpreters (by the Northwest Justice Project) 
• Working with An Interpreter (by Legal Services of New Jersey) 
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• Language Access 101 (by the Northwest Justice Project) 
• Overview of a Career in Court Interpreting (by the California Court Interpreters Program) 

 

 Articles: 

• Interpreting is Interpreting, or Is It?  (by Holly Mikkelson) 
• Verbatim Interpretation: an Oxymoron (by Holly Mikkelson) 
• Other Articles by Holly Mikkelson. Links to articles on interpreting and translation. In 

addition to being a certified interpreter and translator, Holly Mikkelson has been a 
consultant to court interpreter regulatory and training entities such as the California 
Judicial Council and the National Center for State Courts, and has published extensively 
on court and community interpreting.  

• Learning that Awful Language: a Brooklyn linguist looks at how we acquire languages 
(by Antonio Graceffo)  
 

Federal laws and regulations 

• Title VI of the Civil Rights Act of 1964  
• Executive Order 13166  
• Federal Agency LEP Guidance -- DOJ Guidance to State Courts  
• Interpreters in Courts of the United States, 28 USC § 1827  
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TAB 6  Legal Framework for Language Access 

 

1.   Overview of Language Access and Interpreter Laws 

2. Title VI of Civil Rights Act of 1964 

3. Lau v. Nichols 

4. Executive Order 13666 and Regulations 

5. Department of Justice Letter – August 2010 

6. California Government Code 11135 

7. Dymally-Alatorre Bilingual Services Act 

8. California Codes re. Interpreters 

9. Jara v. Municipal Court 

10. Gardiana v. Small Claims Court 

11. LEP Plans - Overview 
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Overview of Laws Regarding Language Access  
and Provision of Court Interpreters 

 

FEDERAL LAWS 

Title VI of the 1964 Civil Rights Act (1964) 

• The legal basis for language access is 
• Title VI states that “No person in the United States shall, on the ground of race, color, or 

national origin, be excluded from participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity receiving federal financial assistance.” 

• In other words, Title VI prohibits recipients of federal financial assistance, which includes state 
courts, from discriminating against or excluding individuals on the basis of race, color, or 
national origin.  
 

Lau v. Nichols,  414 U.S. 563 (1974)  

• The U.S. Supreme Court interpreted Title VI’s prohibition on national origin discrimination to 
include discrimination based on inability to speak English. The US Supreme Court therefore 
included language as an aspect of national origin.  

• In Lau, the parents of Chinese public school students sued the San Francisco School District, 
under Title VI of the Civil Rights Act. They argued that the school was not meeting its obligation 
to provide equal educational opportunities to all students. They said the school district needed 
to offer special help for students unable to speak English so they could have meaningful access 
to an education. 

• At issue was whether school administrators may meet their obligation to provide equal 
educational opportunities merely by treating all students the same, or whether they must offer 
special help for students unable to understand English. 

• The US Supreme court decided that the lack of special educational services for the Chinese 
students meant that the Chinese students could not understand what they were being taught, 
and therefore, were essentially unable to participate in school. Because of this, the court found 
that the school district had discriminated against the students based on their national origin. 

Executive Order 13166 (2000) 

• Called Improving Access to Services for Persons with Limited English Proficiency. The goal of the 
LEP Executive Order was “… to improve access to federally conducted and federally assisted 
programs and activities for persons who, as a result of national origin, are limited in their English 
proficiency (LEP)…” 
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• The Department of Justice, or DOJ, published a general guidance document called Enforcement 
of Title VI of the Civil Rights Act of 1964, National Origin Discrimination Against Persons with 
Limited English Proficiency. This guideline was for recipients of federal assistance from the DOJ, 
including the courts.  The guidance document provides information to help recipients determine 
the extent of their obligation to provide access to LEP individuals.  

• The DOJ Guidance document and subsequent technical assistance letters from the Civil Rights 
Division explained that court systems that receive federal financial assistance, either directly or 
indirectly, must provide meaningful access to LEP persons in order to comply with Title VI and its 
implementing regulations 

• The requirement to provide meaningful access for LEP persons is not limited to the specific 
program or activity at the court that is receiving federal funding. Rather, coverage extends to all 
court programs and activities. 

• And, it applies to all court functions that are conducted outside the courtroom as well as 
proceedings inside the courtroom 

 

To find the federal laws and regulations 

• Title VI of the Civil Rights Act of 1964: 
http://www.justice.gov/crt/about/cor/coord/titlevistat.php  

• Executive Order 13166: http://www.justice.gov/crt/about/cor/Pubs/eolep.php  

• Federal Agency LEP Guidance -- DOJ Guidance to State Courts: 
http://www.lep.gov/final_courts_ltr_081610.pdf  

• Interpreters in Courts of the United States, 28 USC § 1827: 
http://www.law.cornell.edu/uscode/text/28/1827  
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CALIFORNIA LAWS 

Government Code § 11135  

• Parallel law to the federal Title VI, but broader than Title VI, including more protected classes. 
• It prohibits discrimination by the state or a state agency on the basis of:  race, national origin, 

ethnic group identification, religion, age, sex, sexual orientation, color, or disability.  
o The term “ethnic group identification” is defined by state regulations as 

including linguistic characteristics (or, language). 
 

Dymally-Alatorre Bilingual Services Act (Government Code §§7290-7299.8) 

• Offers more protection for LEP individuals seeking state government services, so that they are 
not precluded from services because of language barriers.  

• It requires most state and local agencies that serve a substantial number of LEP people to be 
able to effectively communicate with those LEP persons though qualified bilingual staff and 
translated materials.    

• The law defines “substantial number of LEP people” to be 5 percent or more of the population 
served by that local office or agency. 
 

Government Code § 68560 (e)  

• “The Legislature recognizes that the number of non-English speaking persons in California is 
increasing, and recognizes the need to provide equal justice under the law to all California 
citizens and residents and to provide for their special needs in their relations with the judicial 
and administrative law system.” 
 

Article I, section 14 of the California Constitution 

• A person unable to understand English, who is charged with a crime, has a right to an 
interpreter throughout the proceedings. 

•  This means that interpreters are provided (and paid for) by the court for: 
o Criminal defendants in cases such as felonies, misdemeanors, and traffic infractions, 

as well as in juvenile delinquency cases.   

Jara v. Municipal Court, 21 Cal.3d 181 (1978)  

• The California Supreme Court held that LEP civil litigants do not have the right to a court 
interpreter paid for by the court. 
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Gardiana v. Small Claims Court, 59 Cal. App. 3d 412 (1976) 

• Applies to small claims cases.  
• Court held that the court has a duty to appoint an interpreter free of charge for an indigent LEP 

litigant.  
• But read Code of Civil Procedure § 116.550, limiting provision of interpreters in small claims. 

 

Interpreters are provided by the court in these types of cases: 

• Criminal cases such as felonies, misdemeanors, and traffic infractions. 
• Juvenile dependency and juvenile delinquency cases. 
• Domestic violence cases and divorce or legal separation cases where a protective (or restraining) 

order is in place or is being sought. Requires the litigant to qualify for fee waiver. (Evidence Code 
§ 755) 

• In both civil and criminal cases, the court will appoint an interpreter for an LEP witness, though 
parties may have to pay for interpreter in civil proceedings. (Evidence Code §752) 

• For medical examinations requested by either party in a civil action to determine damages - paid 
for by insurer or defendant requesting examination. (Evidence Code § 755.5) 

• Persons who are deaf or hard of hearing are entitled to an interpreter for ALL court proceedings, 
whether criminal or civil. (Evidence Code § 754(b)) 

Cost of interpreters: 

• The court will only pay for interpreters and translators in criminal cases. (Government Code § 
68092) 

• Anyone can hire an interpreter, of course, at their own cost. 
• In civil cases, the interpreters and translators are paid for by the litigants, in proportions as the 

court may direct, to be collected as other court costs or fees are. (Government Code § 68092) 
 
  

* In administrative law proceedings before state agencies, boards and commissions, California statutes 
mandate language assistance (and interpreters).  

 
To find the California laws and regulations  
Search at http://leginfo.legislature.ca.gov/faces/codes.xhtml for the relevant code (e.g. Government 
Code), and then input the section you are looking for. 
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Title VI, Civil Rights Act of 1964  -- 42 U.S.C. § 2000d et seq. 

 

§2000d   Prohibition against exclusion from participation in, denial of benefits of, and 
discrimination under federally assisted programs on ground of race, color or national origin 
No person in the United States shall, on the ground of race, color, or national origin, be excluded from 
participation in, be denied the benefits of, or be subjected to discrimination under any program or 
activity receiving Federal financial assistance. 
 

§2000d-1.   Federal authority and financial assistance to programs or activities by way of 
grant, loan, or contract other than contract of insurance or guaranty; rules and regulations; 
approval by President; compliance with requirements; reports to Congressional 
committees; effective date of administrative action 
Each Federal department and agency which is empowered to extend Federal financial assistance to 
any program or activity, by way of grant, loan, or contract other than a contract of insurance or 
guaranty, is authorized and directed to effectuate the provisions of section 601 with respect to such 
program or activity by issuing rules, regulations, or orders of general applicability which shall be 
consistent with assistance in connection with which the action is taken. No such rule, regulation, or 
order shall become effective unless and until approved by the President . Compliance with any 
requirement adopted pursuant to this section may be effected (1) by the termination of or refusal to 
grant or to continue assistance under such program or activity to any recipient as to whom there has 
been an express finding on the record, after opportunity for hearing, of a failure to comply with such 
requirement, but such termination or refusal shall be limited to the particular political entity, or part 
thereof, or other recipient as to whom such a finding has been made and, shall be limited in its effect 
to the particular program, or part thereof, in which such noncompliance has been so found, or (2) by 
any means authorized by law: Provided, however, That no such action shall be taken until the 
department or agency concerned has advised the appropriate person or persons of the failure to 
comply with the requirement and had determined that compliance cannot be secured by voluntary 
means. In the case of any action terminating, or refusing to grant or continue, assistance because of 
failure to comply with a requirement imposed pursuant to this section, the head of the Federal 
department or agency shall file with the committees of the House and Senate having legislative 
jurisdiction over the program or activity involved a full written report of the circumstances and the 
grounds for such action. No such action shall become effective until thirty days have elapsed after the 
filing of such report. 

 

§2000d-2. Judicial review; administrative procedure provisions 
Any department or agency action taken pursuant to section 602, shall be subject to such judicial 
review as may otherwise be provided by law for similar action taken by such department or agency on 
other grounds. In the case of action, not otherwise subject to judicial review, terminating or refusing 
to grant or to continue financial assistance upon a finding of failure to comply with any requirement 
imposed pursuant to section 602, any person aggrieved (including any State or political subdivision 
thereof and any agency of either) may obtain judicial review of such action in accordance with section 
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10 of the Administrative Procedures Act, and such action shall not be deemed committed to 
unreviewable agency discretion within the meaning of that section. 

 

§2000d-3. Construction of provisions not to authorize administrative action with respect to 
employment practices except where primary objective of Federal financial assistance is to 
provide employment 
Nothing contained in this subchapter shall be construed to authorize action under this title by any 
department or agency with respect to any employment practice of any employer, employment agency, 
or labor organization except where a primary objective of the Federal financial assistance is to provide 
employment. 

 
§2000d-4. Federal authority and financial assistance to programs or activities by way of 
contract of insurance or guarantee 
Nothing in this subchapter shall add to or detract from any existing authority with respect to any 
program or activity under which Federal financial assistance is extended by way of a contract of 
insurance or guaranty. 

 

§2000d-4a. "Program or activity" and "program" defined 
For the purposes of this subchapter, the term "program or activity" and the term "program" mean all 
of the operations of -- 

(1)(A) a department, agency, special purpose district, or other instrumentality of a State or of a local 
government; or 

(B) the entity of such State or local government that distributes such assistance and each such 
department or agency (and each other State or local government entity) to which the assistance is 
extended, in the case of assistance to a State or local government; 

(2)(A) a college, university, or other postsecondary institution, or a public system of higher education; 
or 

(B) a local educational agency (as defined in section 198(a)(10) of the Elementary and Secondary 
Education Act of 1965), system of vocational education, or other school system; 

(3)(A) an entire corporation, partnership, or other private organization, or an entire sole proprietorship 
-- 

(i) if assistance is extended to such corporation, partnership, private organization, or sole 
proprietorship as a whole; or 

(ii) which is principally engaged in the business of providing education, health care, housing, social 
services, or parks and recreation; or 
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(B) the entire plant or other comparable, geographically separate facility to which Federal financial 
assistance is extended, in the case of any other corporation, partnership, private organization, or sole 
proprietorship ; or 

(4) any other entity which is established by two or more of the entities described in paragraph (1), (2), 
or (3); 

any part of which is extended Federal financial assistance. 

 
§2000d-5. Prohibited deferral of action on applications by local educational agencies 
seeking Federal funds for alleged noncompliance with Civil Rights Act 
The Secretary of Education shall not defer action or order action deferred on any application by a local 
educational agency for funds authorized to be appropriated by this Act, by the Elementary and 
Secondary Education Act of 1965 [20 U.S.C. 2701 et. seq.], by the Act of September 20, 1950 (Public 
Law 815, Eighty-first Congress) [20 U.S.C. 236 et seq.], by the Act of September 23, 1950 (Public Law 
815, Eighty-first Congress) [20 U.S.C. 631 et seq.], or by the Cooperative Research ACt [20 U.S.C. 331 et 
seq.], on the basis of alleged noncompliance with the provisions of this subchapter for more than sixty 
days after notice is given to such local agency of such deferral unless such local agency is given the 
opportunity for a hearing as provided in section 2000d-1 of this title, such hearing to be held within 
sixty days of suchnotice, unless the time for such hearing is extended by mutual consent of such local 
agency and the Secretary, and such deferral shall not continue for more than thirty days after the close 
of any such hearing unless there has been an express finding on the record of such hearing that such 
local educational agency has failed to comply with the provisions of this subchapter: Provided, That, 
for the purpose of determining whether a local educational agency is in compliance with this 
subchapter, compliance by such agency with a final order or judgment of a Federal court for the 
desegregation of the school or school system operated by such agency shall be deemed to be 
compliance with this subchapter, insofar as the matters covered in the order or judgment are 
concerned. 

 

§ 2000d-6. Policy of United States as to application of nondiscrimination provisions in 
schools of local educational agencies 
(a) Declaration of uniform policy 
It is the policy of the United States that guidelines and criteria established pursuant to title VI of the 
Civil Rights Act of 1964 [42 U.S.C. 2000d et seq.] and section 182 of the Elementary and Secondary 
Education Amendments of 1966 [42 U.S.C. 2000d-5] dealing with conditions of segregation by race, 
whether dejure or de facto, in the schools of the local educational agencies of any State shall be 
applied uniformly in all regions of the United States whatever the origin or cause of such segregation. 

(b) Nature of uniformity 
Such uniformity refers to one policy applied uniformly to de jure segregation wherever found and such 
other policy as may be provided pursuant to law applied uniformly to de facto segregation wherever 
found. 

(c) Prohibition of construction for diminution of obligation for enforcement or compliance with 
nondiscrimination requirements 
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Nothing in this section shall be construed to diminish the obligation of responsible officials to enforce 
or comply with such guidelines and criteria in order to eliminate discrimination in federally assisted 
programs and activities as required by title VI of the Civil Rights Act of 1964 [42 U.S.C. 2000d et seq.] 

(d) Additional funds 
It is the sense of the Congress that the Department of Justice and the Secretary of Education should 
request such additional funds as may be necessary to apply the policy set forth in this section 
throughout the United States. 

 

§2000d-7. Civil rights remedies equalization 

(a) General provision 
(1) A State shall not be immune under the Eleventh Amendment of the Constitution of the United 
States from suit in Federal court for a violation of section 504 of the Rehabilitation Act of 1973 [29 
U.S.C. 794], title IX of the Education Amendments of 1972 [20 U.S.C. 1681 et seq.], the Age 
Discrimination Act of 1975 [42 U.S.C. 6101 et seq.], title VI of the Civil Rights Act of 1964 [42 U.S.C. 
2000d et seq], or the provisions of any other Federal statute prohibiting discrimination by recipients of 
Federal financial assistance. 

(2) In a suit against a State for a violation of a statute referred to in paragraph (1), remedies (including 
remedies both at law and in equity) are available for such a violation to the same extent as such 
remedies are available for such a violation in the suit against any public or private entity other than a 
State. 

(b) Effective date 
The provisions of subsection (a) of this section shall take effect with respect to violations that occur in 
whole or in part after October 21, 1986.  
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Wednesday,

August 16, 2000

Part V

The President
Executive Order 13166—Improving Access
to Services for Persons With Limited
English Proficiency

Department of
Justice
Enforcement of Title VI of the Civil
Rights Act of 1964—National Origin
Discrimination Against Persons With
Limited English Proficiency; Notice

VerDate 11<MAY>2000 11:37 Aug 15, 2000 Jkt 190000 PO 00000 Frm 00001 Fmt 4717 Sfmt 4717 E:\FR\FM\16AUE0.SGM pfrm07 PsN: 16AUE0
Workbook pg. 157



Presidential Documents

50121

Federal Register

Vol. 65, No. 159

Wednesday, August 16, 2000

Title 3—

The President

Executive Order 13166 of August 11, 2000

Improving Access to Services for Persons With Limited
English Proficiency

By the authority vested in me as President by the Constitution and the
laws of the United States of America, and to improve access to federally
conducted and federally assisted programs and activities for persons who,
as a result of national origin, are limited in their English proficiency (LEP),
it is hereby ordered as follows:

Section 1. Goals.
The Federal Government provides and funds an array of services that

can be made accessible to otherwise eligible persons who are not proficient
in the English language. The Federal Government is committed to improving
the accessibility of these services to eligible LEP persons, a goal that reinforces
its equally important commitment to promoting programs and activities de-
signed to help individuals learn English. To this end, each Federal agency
shall examine the services it provides and develop and implement a system
by which LEP persons can meaningfully access those services consistent
with, and without unduly burdening, the fundamental mission of the agency.
Each Federal agency shall also work to ensure that recipients of Federal
financial assistance (recipients) provide meaningful access to their LEP appli-
cants and beneficiaries. To assist the agencies with this endeavor, the Depart-
ment of Justice has today issued a general guidance document (LEP Guid-
ance), which sets forth the compliance standards that recipients must follow
to ensure that the programs and activities they normally provide in English
are accessible to LEP persons and thus do not discriminate on the basis
of national origin in violation of title VI of the Civil Rights Act of 1964,
as amended, and its implementing regulations. As described in the LEP
Guidance, recipients must take reasonable steps to ensure meaningful access
to their programs and activities by LEP persons.
Sec. 2. Federally Conducted Programs and Activities.

Each Federal agency shall prepare a plan to improve access to its federally
conducted programs and activities by eligible LEP persons. Each plan shall
be consistent with the standards set forth in the LEP Guidance, and shall
include the steps the agency will take to ensure that eligible LEP persons
can meaningfully access the agency’s programs and activities. Agencies shall
develop and begin to implement these plans within 120 days of the date
of this order, and shall send copies of their plans to the Department of
Justice, which shall serve as the central repository of the agencies’ plans.
Sec. 3. Federally Assisted Programs and Activities.

Each agency providing Federal financial assistance shall draft title VI
guidance specifically tailored to its recipients that is consistent with the
LEP Guidance issued by the Department of Justice. This agency-specific
guidance shall detail how the general standards established in the LEP
Guidance will be applied to the agency’s recipients. The agency-specific
guidance shall take into account the types of services provided by the
recipients, the individuals served by the recipients, and other factors set
out in the LEP Guidance. Agencies that already have developed title VI
guidance that the Department of Justice determines is consistent with the
LEP Guidance shall examine their existing guidance, as well as their programs
and activities, to determine if additional guidance is necessary to comply
with this order. The Department of Justice shall consult with the agencies
in creating their guidance and, within 120 days of the date of this order,
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each agency shall submit its specific guidance to the Department of Justice
for review and approval. Following approval by the Department of Justice,
each agency shall publish its guidance document in the Federal Register
for public comment.
Sec. 4. Consultations.

In carrying out this order, agencies shall ensure that stakeholders, such
as LEP persons and their representative organizations, recipients, and other
appropriate individuals or entities, have an adequate opportunity to provide
input. Agencies will evaluate the particular needs of the LEP persons they
and their recipients serve and the burdens of compliance on the agency
and its recipients. This input from stakeholders will assist the agencies
in developing an approach to ensuring meaningful access by LEP persons
that is practical and effective, fiscally responsible, responsive to the particular
circumstances of each agency, and can be readily implemented.
Sec. 5. Judicial Review.

This order is intended only to improve the internal management of the
executive branch and does not create any right or benefit, substantive or
procedural, enforceable at law or equity by a party against the United States,
its agencies, its officers or employees, or any person.

œ–
THE WHITE HOUSE,
August 11, 2000.

[FR Doc. 00–20938

Filed 8–15–00; 8:45 am]

Billing code 3195–01–P
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1 42 U.S.C. § 2000d–1 note.
2 28 C.F.R. § 0.51.
3 Department of Education policies regarding the

Title VI responsibilities of public school districts
with respect to LEP children and their parents are
reflected in three Office for Civil Rights policy
documents: (1) the May 1970 memorandum to
school districts, ‘‘Identification of Discrimination
and Denial of Services on the Basis of National
Origin,’’ (2) the December 3, 1985, guidance
document, ‘‘The Office for Civil Rights’ Title VI
Language Minority Compliance Procedures,’’ and
(3) the September 1991 memorandum, ‘‘Policy
Update on Schools Obligations Toward National
Origin Minority Students with Limited English
Proficiency.’’ These documents can be found at the
Department of Education website at www.ed.gov/
office/OCR.

4 The Department of Health and Human Services
is issuing policy guidance titled: ‘‘Title VI
Prohibition Against National Origin Discrimination
As It Affects Persons With Limited English
Proficiency.’’ This policy addresses the Title VI
responsibilities of HHS recipients to individuals
with limited English proficiency.

DEPARTMENT OF JUSTICE

Enforcement of Title VI of the Civil
Rights Act of 1964—National Origin
Discrimination Against Persons With
Limited English Proficiency; Policy
Guidance

AGENCY: Civil Rights Division,
Department of Justice.
ACTION: Policy guidance document.

SUMMARY: This Policy Guidance
Document entitled ‘‘Enforcement of
Title VI of the Civil Rights Act of 1964
‘‘ National Origin Discrimination
Against Persons with Limited English
Proficiency (LEP Guidance)’’ is being
issued pursuant to authority granted by
Executive Order 12250 and Department
of Justice Regulations. It addresses the
application of Title VI’s prohibition on
national origin discrimination when
information is provided only in English
to persons with limited English
proficiency. This policy guidance does
not create new obligations, but rather,
clarifies existing Title VI
responsibilities. The purpose of this
document is to set forth general
principles for agencies to apply in
developing guidelines for services to
individuals with limited English
proficiency. The Policy Guidance
Document appears below.
DATES: Effective August 11, 2000.
ADDRESSES: Coordination and Review
Section, Civil Rights Division, P.O. Box
66560, Washington, D.C. 20035–6560.
FOR FURTHER INFORMATION CONTACT:
Merrily Friedlander, Chief,
Coordination and Review Section, Civil
Rights Division, (202) 307–2222.

Helen L. Norton,
Counsel to the Assistant Attorney General,
Civil Rights Division.

Office of the Assistant Attorney General

Washington, D.C. 20530

August 11, 2000.

TO: Executive Agency Civil Rights
Officers

FROM: Bill Lann Lee, Assistant
Attorney General, Civil Rights
Division

SUBJECT: Policy Guidance Document:
Enforcement of Title VI of the Civil
Rights Act of 1964—National Origin
Discrimination Against Persons With
Limited English Proficiency (‘‘LEP
Guidance’’)
This policy directive concerning the

enforcement of Title VI of the Civil
Rights Act of 1964, 42 U.S.C. §§ 2000d
et seq., as amended, is being issued
pursuant to the authority granted by

Executive Order No. 12250 1 and
Department of Justice regulations.2 It
addresses the application to recipients
of federal financial assistance of Title
VI’s prohibition on national origin
discrimination when information is
provided only in English to persons
who do not understand English. This
policy guidance does not create new
obligations but, rather, clarifies existing
Title VI responsibilities.

Department of Justice Regulations for
the Coordination of Enforcement of
Non-discrimination in Federally
Assisted Programs (Coordination
Regulations), 28 C.F.R. 42.401 et seq.,
direct agencies to ‘‘publish title VI
guidelines for each type of program to
which they extend financial assistance,
where such guidelines would be
appropriate to provide detailed
information on the requirements of Title
VI.’’ 28 CFR § 42.404(a). The purpose of
this document is to set forth general
principles for agencies to apply in
developing such guidelines for services
to individuals with limited English
proficiency (LEP). It is expected that, in
developing this guidance for their
federally assisted programs, agencies
will apply these general principles,
taking into account the unique nature of
the programs to which they provide
federal financial assistance.

A federal aid recipient’s failure to
assure that people who are not
proficient in English can effectively
participate in and benefit from programs
and activities may constitute national
origin discrimination prohibited by
Title VI. In order to assist agencies that
grant federal financial assistance in
ensuring that recipients of federal
financial assistance are complying with
their responsibilities, this policy
directive addresses the appropriate
compliance standards. Agencies should
utilize the standards set forth in this
Policy Guidance Document to develop
specific criteria applicable to review the
programs and activities for which they
offer financial assistance. The
Department of Education 3 already has

established policies, and the
Department of Health and Human
Services (HHS) 4 has been developing
guidance in a manner consistent with
Title VI and this Document, that applies
to their specific programs receiving
federal financial assistance.

Background
Title VI of the Civil Rights Act of 1964

prohibits recipients of federal financial
assistance from discriminating against
or otherwise excluding individuals on
the basis of race, color, or national
origin in any of their activities. Section
601 of Title VI, 42 U.S.C. § 2000d,
provides:

No person in the United States shall, on
the ground of race, color, or national origin,
be excluded from participation in, be denied
the benefits of, or be subjected to
discrimination under any program or activity
receiving Federal financial assistance.

The term ‘‘program or activity’’ is
broadly defined. 42 U.S.C. § 2000d–4a.

Consistent with the model Title VI
regulations drafted by a Presidential
task force in 1964, virtually every
executive agency that grants federal
financial assistance has promulgated
regulations to implement Title VI. These
regulations prohibit recipients from
‘‘restrict[ing] an individual in any way
in the enjoyment of any advantage or
privilege enjoyed by others receiving
any service, financial aid, or other
benefit under the program’’ and
‘‘utiliz[ing] criteria or methods of
administration which have the effect of
subjecting individuals to
discrimination’’ or have ‘‘the effect of
defeating or substantially impairing
accomplishment of the objectives of the
program as respects individuals of a
particular race, color, or national
origin.’’

In Lau v. Nichols, 414 U.S. 563 (1974),
the Supreme Court interpreted these
provisions as requiring that a federal
financial recipient take steps to ensure
that language barriers did not exclude
LEP persons from effective participation
in its benefits and services. Lau
involved a group of students of Chinese
origin who did not speak English to
whom the recipient provided the same
services—an education provided solely
in English—that it provided students
who did speak English. The Court held
that, under these circumstances, the
school’s practice violated the Title VI
prohibition against discrimination on
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5 414 U.S. at 568. Congress manifested its
approval of the Lau decision requirements
concerning the provision of meaningful education
services by enacting provisions in the Education
Amendments of 1974, Pub. L. No. 93–380, §§ 105,
204, 88 Stat. 503–512, 515 codified at 20 U.S.C.
1703(f), and the Bilingual Education Act, 20 U.S.C.
7401 et seq., which provided federal financial
assistance to school districts in providing language
services.

6 For cases outside the educational context, see,
e.g., Sandoval v. Hagan, 7 F. Supp. 2d 1234 (M.D.
Ala. 1998), affirmed, 197 F.3d 484, (11th Cir. 1999),
rehearing and suggestion for rehearing en banc
denied, 211 F.3d 133 (11th Cir. Feb. 29, 2000)
(Table, No. 98–6598–II), petition for certiorari filed
May 30, 2000 (No. 99–1908) (giving drivers’ license
tests only in English violates Title VI); and Pabon
v. Levine, 70 F.R.D. 674 (S.D.N.Y. 1976) (summary
judgment for defendants denied in case alleging
failure to provide unemployment insurance
information in Spanish violated Title VI).

7 Certainly it is important to achieve English
language proficiency in order to fully participate at
every level in American society. As we understand
the Supreme Court’s interpretation of Title VI’s
prohibition of national origin discrimination, it
does not in any way disparage use of the English
language.

8 As the Supreme Court observed, ‘‘[l]anguage
permits an individual to express both a personal
identity and membership in a community, and
those who share a common language may interact
in ways more intimate than those without this
bond.’’ Hernandez v. New York, 500 U.S. 352, 370
(1991) (plurality opinion).

9 Id. at 371 (plurality opinion).
10 Alexander v. Choate, 469 U.S. 287, 293 (1985).
11 Id. at 293–294; Guardians Ass’n v. Civil Serv.

Comm’n, 463 U.S. 582, 584 n.2 (1983) (White, J.),
623 n.15 (Marshall, J.), 642–645 (Stevens, Brennan,
Blackmun, JJ.); Lau v. Nichols, 414 U.S. at 568; id.
at 571 (Stewart, J., concurring in result). In a July
24, 1994, memorandum to Heads of Departments
and Agencies that Provide Federal Financial
Assistance concerning ‘‘Use of the Disparate Impact
Standard in Administrative Regulations Under Title
VI of the Civil Rights Act of 1964,’’ the Attorney
General stated that each agency ‘‘should ensure that
the disparate impact provisions of your regulations
are fully utilized so that all persons may enjoy
equally the benefits of federally financed
programs.’’

12 The Department’s position with regard to
written language assistance is articulated in 28 CFR
§ 42.405(d)(1), which is contained in the
Coordination Regulations, 28 CFR Subpt. F, issued
in 1976. These Regulations ‘‘govern the respective
obligations of Federal agencies regarding
enforcement of title VI.’’ 28 CFR § 42.405. Section
42.405(d)(1) addresses the prohibitions cited by the
Supreme Court in Lau.

the basis of national origin. The Court
observed that ‘‘[i]t seems obvious that
the Chinese-speaking minority receive
fewer benefits than the English-speaking
majority from respondents’ school
system which denies them a meaningful
opportunity to participate in the
educational program—all earmarks of
the discrimination banned by’’ the Title
VI regulations.5 Courts have applied the
doctrine enunciated in Lau both inside
and outside the education context. It has
been considered in contexts as varied as
what languages drivers’ license tests
must be given in or whether material
relating to unemployment benefits must
be given in a language other than
English.6

Link Between National Origin And
Language

For the majority of people living in
the United States, English is their native
language or they have acquired
proficiency in English. They are able to
participate fully in federally assisted
programs and activities even if written
and oral communications are
exclusively in the English language.

The same cannot be said for the
remaining minority who have limited
English proficiency. This group
includes persons born in other
countries, some children of immigrants
born in the United States, and other
non-English or limited English
proficient persons born in the United
States, including some Native
Americans. Despite efforts to learn and
master English, their English language
proficiency may be limited for some
time.7 Unless grant recipients take steps
to respond to this difficulty, recipients
effectively may deny those who do not

speak, read, or understand English
access to the benefits and services for
which they qualify.

Many recipients of federal financial
assistance recognize that the failure to
provide language assistance to such
persons may deny them vital access to
services and benefits. In some instances,
a recipient’s failure to remove language
barriers is attributable to ignorance of
the fact that some members of the
community are unable to communicate
in English, to a general resistance to
change, or to a lack of awareness of the
obligation to address this obstacle.

In some cases, however, the failure to
address language barriers may not be
simply an oversight, but rather may be
attributable, at least in part, to invidious
discrimination on the basis of national
origin and race. While there is not
always a direct relationship between an
individual’s language and national
origin, often language does serve as an
identifier of national origin.8 The same
sort of prejudice and xenophobia that
may be at the root of discrimination
against persons from other nations may
be triggered when a person speaks a
language other than English.

Language elicits a response from others,
ranging from admiration and respect, to
distance and alienation, to ridicule and
scorn. Reactions of the latter type all too
often result from or initiate racial hostility
* * *. It may well be, for certain ethnic
groups and in some communities, that
proficiency in a particular language, like skin
color, should be treated as a surrogate for
race under an equal protection analysis.9

While Title VI itself prohibits only
intentional discrimination on the basis
of national origin,10 the Supreme Court
has consistently upheld agency
regulations prohibiting unjustified
discriminatory effects.11 The
Department of Justice has consistently
adhered to the view that the significant

discriminatory effects that the failure to
provide language assistance has on the
basis of national origin, places the
treatment of LEP individuals
comfortably within the ambit of Title VI
and agencies’ implementing
regulations.12 Also, existing language
barriers potentially may be rooted in
invidious discrimination. The Supreme
Court in Lau concluded that a
recipient’s failure to take affirmative
steps to provide ‘‘meaningful
opportunity’’ for LEP individuals to
participate in its programs and activities
violates the recipient’s obligations
under Title VI and its regulations.

All Recipients Must Take Reasonable
Steps To Provide Meaningful Access

Recipients who fail to provide
services to LEP applicants and
beneficiaries in their federally assisted
programs and activities may be
discriminating on the basis of national
origin in violation of Title VI and its
implementing regulations. Title VI and
its regulations require recipients to take
reasonable steps to ensure ‘‘meaningful’’
access to the information and services
they provide. What constitutes
reasonable steps to ensure meaningful
access will be contingent on a number
of factors. Among the factors to be
considered are the number or
proportion of LEP persons in the eligible
service population, the frequency with
which LEP individuals come in contact
with the program, the importance of the
service provided by the program, and
the resources available to the recipient.

(1) Number or Proportion of LEP
Individuals

Programs that serve a few or even one
LEP person are still subject to the Title
VI obligation to take reasonable steps to
provide meaningful opportunities for
access. However, a factor in determining
the reasonableness of a recipient’s
efforts is the number or proportion of
people who will be excluded from the
benefits or services absent efforts to
remove language barriers. The steps that
are reasonable for a recipient who serves
one LEP person a year may be different
than those expected from a recipient
that serves several LEP persons each
day. But even those who serve very few
LEP persons on an infrequent basis
should utilize this balancing analysis to
determine whether reasonable steps are
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13 Title VI does not require recipients to remove
language barriers when English is an essential
aspect of the program (such as providing civil
service examinations in English when the job
requires person to communicate in English, see
Frontera v. Sindell, 522 F.2d 1215 (6th Cir. 1975)),
or there is another ‘‘substantial legitimate
justification for the challenged practice.’’ Elston v.
Talladega County Bd. of Educ., 997 F.2d 1394, 1407
(11th Cir. 1993). Similar balancing tests are used in
other nondiscrimination provisions that are
concerned with effects of an entity’s actions. For
example, under Title VII of the Civil Rights Act of
1964, employers need not cease practices that have
a discriminatory effect if they are ‘‘consistent with
business necessity’’ and there is no ‘‘alternative
employment practice’’ that is equally effective. 42
U.S.C. § 2000e–2(k). Under Section 504 of the
Rehabilitation Act, 29 U.S.C. § 794, recipients do
not need to provide access to persons with
disabilities if such steps impose an undue burden
on the recipient. Alexander v. Choate, 469 U.S. at
300. Thus, in situations where all of the factors
identified in the text are at their nadir, it may be
‘‘reasonable’’ to take no affirmative steps to provide
further access.

14 Under the four-part analysis, for instance, Title
VI would not require recipients to translate
documents requested under a state equivalent of the
Freedom of Information Act or Privacy Act, or to
translate all state statutes or notices of rulemaking
made generally available to the public. The focus
of the analysis is the nature of the information being
communicated, the intended or expected audience,
and the cost of providing translations. In virtually
all instances, one or more of these criteria would
lead to the conclusion that recipients need not
translate these types of documents.

possible and if so, have a plan of what
to do if a LEP individual seeks service
under the program in question. This
plan need not be intricate; it may be as
simple as being prepared to use one of
the commercially available language
lines to obtain immediate interpreter
services.

(2) Frequency of Contact with the
Program

Frequency of contacts between the
program or activity and LEP individuals
is another factor to be weighed. For
example, if LEP individuals must access
the recipient’s program or activity on a
daily basis, e.g., as they must in
attending elementary or secondary
school, a recipient has greater duties
than if such contact is unpredictable or
infrequent. Recipients should take into
account local or regional conditions
when determining frequency of contact
with the program, and should have the
flexibility to tailor their services to those
needs.

(3) Nature and Importance of the
Program

The importance of the recipient’s
program to beneficiaries will affect the
determination of what reasonable steps
are required. More affirmative steps
must be taken in programs where the
denial or delay of access may have life
or death implications than in programs
that are not as crucial to one’s day-to-
day existence. For example, the
obligations of a federally assisted school
or hospital differ from those of a
federally assisted zoo or theater. In
assessing the effect on individuals of
failure to provide language services,
recipients must consider the importance
of the benefit to individuals both
immediately and in the long-term. A
decision by a federal, state, or local
entity to make an activity compulsory,
such as elementary and secondary
school attendance or medical
inoculations, serves as strong evidence
of the program’s importance.

(4) Resources Available
The resources available to a recipient

of federal assistance may have an
impact on the nature of the steps that
recipients must take. For example, a
small recipient with limited resources
may not have to take the same steps as
a larger recipient to provide LEP

assistance in programs that have a
limited number of eligible LEP
individuals, where contact is infrequent,
where the total cost of providing
language services is relatively high, and/
or where the program is not crucial to
an individual’s day-to-day existence.
Claims of limited resources from large
entities will need to be well-
substantiated.13

Written vs. Oral Language Services
In balancing the factors discussed

above to determine what reasonable
steps must be taken by recipients to
provide meaningful access to each LEP
individual, agencies should particularly
address the appropriate mix of written
and oral language assistance. Which
documents must be translated, when
oral translation is necessary, and
whether such services must be
immediately available will depend upon
the factors previously mentioned.14

Recipients often communicate with the
public in writing, either on paper or
over the Internet, and written
translations are a highly effective way of
communicating with large numbers of

people who do not speak, read or
understand English. While the
Department of Justice’s Coordination
Regulation, 28 CFR § 42.405(d)(1),
expressly addresses requirements for
provision of written language assistance,
a recipient’s obligation to provide
meaningful opportunity is not limited to
written translations. Oral
communication between recipients and
beneficiaries often is a necessary part of
the exchange of information. Thus, a
recipient that limits its language
assistance to the provision of written
materials may not be allowing LEP
persons ‘‘effectively to be informed of or
to participate in the program’’ in the
same manner as persons who speak
English.

In some cases, ‘‘meaningful
opportunity’’ to benefit from the
program requires the recipient to take
steps to assure that translation services
are promptly available. In some
circumstances, instead of translating all
of its written materials, a recipient may
meet its obligation by making available
oral assistance, or by commissioning
written translations on reasonable
request. It is the responsibility of federal
assistance-granting agencies, in
conducting their Title VI compliance
activities, to make more specific
judgments by applying their program
expertise to concrete cases.

Conclusion

This document provides a general
framework by which agencies can
determine when LEP assistance is
required in their federally assisted
programs and activities and what the
nature of that assistance should be. We
expect agencies to implement this
document by issuing guidance
documents specific to their own
recipients as contemplated by the
Department of Justice Coordination
Regulations and as HHS and the
Department of Education already have
done. The Coordination and Review
Section is available to assist you in
preparing your agency-specific
guidance. In addition, agencies should
provide technical assistance to their
recipients concerning the provision of
appropriate LEP services.

[FR Doc. 00–20867 Filed 8–15–00; 8:45 am]
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u. S. Department of Justice 

Civil R ights Division 

August 16, 20 I 0 

Dear Chief Justice/State Court Administrator: 

[n the past decade, increasing numbers of state court systems have sought to improve 
their capacity to handle cases and other matters involving parties or witnesses who are limited 
English proficient (LEP). [n some instances the progress has been laudable and reflects 
increased recognition that language access costs must be treated as essential to sound court 
management. However, the Department of Justice (DOJ) continues to encounter state court 
language access policies or practices that are inconsistent with federal civil rights requirements. 
Through this letter, DOJ intends to provide greater clarity regarding the requirement that courts 
receiving federal financial assistance provide meaningful access for LEP individuals. 

Dispensing justice fairly, efficiently, and accurately is a cornerstone of the judiciary. 
Policies and practices that deny LEP persons meaningful access to the courts undermine that 
cornerstone. They may also place state courts in violation of long-standing civil rights 
requirements. Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.c. § 2000d et seq. 
(Title VI), and the Omnibus Crime Control and Safe Streets Act of 1968, as amended, 42 U.S.c. 
§ 3 789d( c) (Safe Streets Act), both prohibit national origin discrimination by recipients of 
federal financial assistance. Title VI and Safe Streets Act regulations further prohibit recipients 
from administering programs in a manner that has the effect of subjecting individuals to 
discrimination based on their national origin. See 28 C.F.R. §§ 42.1 04(b)(2), 42.203(e). 

The Supreme Court has held that failing to take reasonable steps to ensure meaningful 
access for LEP persons is a form of national origin discrimination prohibited by Title V[ 
regulations. See Lau v. Nichols, 414 U.S. 563 (1974). Executive Order 13166, which was issued 
in 2000, further emphasized the point by directing federal agencies to publish LEP guidance for 
their financial assistance recipients, consistent with initial general guidance from DOJ. See 65 
Fed. Reg. 50, 121 (Aug. 16, 2000). [n 2002, DOJ issued final Guidance to Federal Financial 
Assistance Recipients Regarding Title VI Prohibition Against National Origin Discrimination 
Affecting Limited English Proficient Persons. 67 Fed. Reg. 41 ,455 (June 18,2002) (DOl 
Guidance). The DOJ Guidance and subsequent technical assistance letters from the Civil Rights 
Division explained that court systems receiving federal financial assistance, either directly or 
indirectly, must provide meaningful access to LEP persons in order to comply with Title VI, the 
Safe Streets Act, and their implementing regulations. The federal requirement to provide 
language assistance to LEP individuals applies notwithstanding conflicting state or local laws or 
court rules. 
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Despite efforts to bring courts into compliance, some state court system policies and 
practices significantly and unreasonably impede, hinder, or restrict participation in court 
proceedings and access to court operations based upon a person 's English language ability. 
Examples of particular concem include the following: 

I. Limiting the types of proceedings for which qualified interpreter services are 
provided by the court. Some courts only provide competent interpreter assistance in 
limited categories of cases, such as in criminal, termination of parental rights, or domestic 
violence proceedings. 001, however, views access to all court proceedings as critical. 
The 001 Guidance refers to the importance of meaningful access to courts and 
courtrooms, without distinguishing among civil, criminal, or administrative matters. See 
DOJ Guidance, 67 Fed. Reg. at 41 ,462. It states that "every effort should be taken to 
ensure competent interpretation for LEP individuals during all hearings, trials, and 
motions," id. at 41,471 (emphasis added), including administrative court proceedings. 
Jd. at 41 ,459, n.5. 

Courts should also provide language ass istance to non-party LEP individuals 
whose presence or participation in a court matter is necessary or appropriate, including 
parents and guardians of minor victims of crime or of juveniles and family members 
involved in delinquency proceedings. Proceedings handled by officials such as 
magistrates, masters, commissioners, hearing officers, arbitrators, mediators, and other 
decision-makers should also include professional interpreter coverage. 001 expects that 
meaningful access will be provided to LEP persons in all court and court-annexed 
proceedings, whether civil, criminal, or administrative including those presided over by 
non-judges. 

2. Charging interpreter costs to one or more parties. Many courts that ostensibly 
provide qualifi ed interpreters for covered court proceedings require or authorize one or 
more of the persons involved in the case to be charged with the cost of the interpreter. 
Although the rules or practices vary, and may exempt indigent parties, their common 
impact is either to subject some individuals to a surcharge based upon a party's or 
witness' English language proficiency, or to discourage parties from requesting or using a 
competent interpreter. Title VI and its regulations prohibit practices that have the effect 
of charging parties, impairing their participation in proceedings, or limiting presentation 
of witnesses based upon national origin. As such, the DOJ Guidance makes clear that 
court proceedings are among the most important activities conducted by recipients of 
federal funds, and emphasizes the need to provide interpretation free of cost. Courts that 
charge interpreter costs to the parties may be alTanging for an interpreter's presence, but 
they are not "providing" the interpreter. 001 expects that, when meaningful access 
requires interpretation, courts will provide interpreters at no cost to the persons involved. 
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3. Restricting language services to courtrooms. Some states provide language 
assistance only. for courtroom proceedings, but the meaningful access requirement 
extends to court functions that are conducted outside the courtroom as we ll. Examples of 
such court-managed offices, operations, and programs can include information counters; 
intake or filing offices; cashiers; records rooms; sheriffs offices; probation and parole 
offices; alternative di spute resolution programs; pro se clinics; criminal diversion 
programs; anger management classes; detention facilities; and other similar offices, 
operations, and programs. Access to these points of public contact is essential to the fair 
administration of justice, especially for unrepresented LEP persons. DOJ expects courts 
to provide meaningful access for LEP persons to such court operated or managed points 
of public contact in the judicial process, whether the contact at issue occurs inside or 
outside the courtroom. 

4. Failing to ensure effecti ve communication with court-appointed or supervised 
personnel. Some recipient court systems have failed to ensure that LEP persons are able 
to communicate effecti vely with a variety of individuals involved in a case under a court 
appointment or order. Criminal defense counsel , child advocates or guardians ad litem, 
court psychologists, probation officers, doctors, trustees, and other such individuals who 
are employed, paid, or supervised by the courts, and who are required to communicate 
with LEP parties or other individuals as part of their case-related functions, must possess 
demonstrated bilingual skill s or have support from professional interpreters. In order for 
a court to provide meaningful access to LEP persons, it must ensure language access in 
all such operations and encounters with professional s. 

DOJ continues to interpret Title VI and the Title VI regulations to prohibit, in most 
circumstances, the practices described above. Nevertheless, DOJ has observed that some court 
systems continue to operate in apparent violation of federal law. Most court systems have long 
accepted their legal duty under the Americans with Disabilities Act (ADA) to provide auxiliary 
aids and services to persons with disabilities, and would not consciously engage in the practices 
highlighted in this letter in providing an accommodation to a person with a disability. While 
ADA and Title VI requirements are not the same, existing ADA plans and policy for sign 
language interpreting may provide an effective template for managing interpreting and 
translating needs for some state courts. 

Language services expenses should be treated as a basic and essential operating expense, 
not as an ancillary cost. Court systems have many operating expenses - judges and staff, 
buildings, utilities, security, filing, data and records systems, insurance, research, and printing 
costs, to name a fe w. Court systems in every part of the country serve populations ofLEP 
individuals and most jurisdictions, if not all, have encountered substantial increases in the 
number of LEP parties and witnesses and the diversity of languages they speak. Budgeting 
adequate funds to ensure language access is fundamental to the business of the courts. 
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We recognize that most state and local courts are struggling with unusual budgetary 
constraints that have slowed the pace of progress in thi s area. The 001 Guidance acknowledges 
that recipients can consider the costs of the services and the resources available to the court as 
part of the determination of what language assistance is reasonably required in order to provide 
meaningful LEP access . See id. at 41 ,460. Fiscal pressures, however, do not provide an 
exemption from civil rights requirements. In considering a system's compliance with language 
access standards in light oflimited resources, 001 will consider all of the facts and 
circumstances of a parti cular court system. Factors to rev iew may include, but are not limited to, 
the fo llowing: 

• 	 The extent to which current language access deficiencies reflect the impact of the fi scal 
cri sis as demonstrated by previous success in providing meaningful access; 

• 	 The extent to which other essential court operations are being restricted or defunded; 
• 	 The extent to which the court system has secured additional revenues from fees, fine s, 

grants, or other sources, and has increased effi ciency through collaboration , technology, 
or other means; 

• 	 Whether the court system has adopted an implementation plan to move promptly towards 
full compliance; and 

• 	 The nature and significance of the adverse impact on LEP persons affected by the 

ex isting language access defi ciencies. 


001 acknowledges that it takes time to create systems that ensure competent 
interpretation in a ll court proceedings and to build a qualified interpreter corps. Yet nearly a 
decade has passed since the issuance of Executive Order 131 66 and publication of initial general 
guidance clari fY ing language access requirements for recipients . Reasonable efforts by now 
should have resulted in significant and continuing improvements for all recipients. With thi s 
passage of time, the need to show progress in providing all LEP persons with meaningful access 
has increased. 001 expects that courts that have done well will continue to make progress 
toward full compliance in policy and practi ce. At the same time, we expect that court recipients 
that are furthest behind will take significant steps in order to move promptly toward compliance. 

The 0 0 1 guidance encourages recipients to develop and maintai n a periodica lly-updated 
written plan on language assistance for LEP persons as an appropriate and cost-effective means 
of documenting compliance and providing a framework for the provision of timely and 
reasonable language ass istance. Such written plans can provide additional benefits to recipients' 
managers in the areas of training, administrating, planning, and budgeting. The 001 Guidance 
goes on to note that these benefit s should lead most recipients to document in a written LEP plan 
their language ass istance services, and how staff and LEP persons can access those services . In 
court systems, we have found that meaningful access inside the courtroom is most effecti vely 
implemented in states that have adopted a court rul e, statute, or administrati ve order prov iding 
for universal, free, and qualified court interpreting. [n addition, state court systems that have 
strong leadership and a designated coordinator of language services in the offi ce of the court 
administrator, and that have identified personnel in charge of ensuring language access in each 
courthouse, will more li ke ly be able to provide effecti ve and consistent language access for LEP 
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individuals. Enclosed, for illustrative purposes only, are copies of Administrative Order JB-06-3 
of the Supreme Judicial Court of Maine, together with the September 2008 Memorandum of 
Understanding between that court and DOJ. Also enclosed for your information is a copy of 
"Chapter 5: Tips and Tools Specific to Courts" from DOJ, Executive Order 13166 Limited 
English Proficiency Docllment: Tips and Tools Ji'om the Field (2004) . 

The Office of Justice Programs provides Justice Assistance Grant funds to the states to be 
used for state and local initiatives, technical assistance, training, personnel, equipment, supplies, 
contractual support, and criminal justice infOlmation systems that will improve or enhance 
criminal justice programs including prosecution and court programs. Funding language services 
in the courts is a permissible use of these funds. 

DOJ has an abiding interest in securing state and local court system compliance with the 
language access requirements of Title VI and the Safe Streets Act and wi ll continue to review 
courts for compliance and to investigate complaints. The Civil Rights Division also welcomes 
requests for technical assistance from state courts and can provide training for court personnel. 
Should you have any questions, please contact Mark J. Kappelhoff, Acting Chief, Federal 
Coordination and Compliance Section (formally known as Coordination and Review Section) at 
(202) 307-2222 . 

Sincerely, 

Thomas E. Perez 
Assistant Attorney General 

Enclosures 

Workbook pg. 167



Government Code § 11135  
         (ARTICLE 9.5. Discrimination [11135 - 11139.7](Article 9.5 added by Stats. 1977, Ch. 972.) 
 
(a) No person in the State of California shall, on the basis of race, national origin, ethnic group 
identification, religion, age, sex, sexual orientation, color, genetic information, or disability, be 
unlawfully denied full and equal access to the benefits of, or be unlawfully subjected to 
discrimination under, any program or activity that is conducted, operated, or administered by 
the state or by any state agency, is funded directly by the state, or receives any financial 
assistance from the state. Notwithstanding Section 11000, this section applies to the California 
State University. 

 

(b) With respect to discrimination on the basis of disability, programs and activities subject to 
subdivision (a) shall meet the protections and prohibitions contained in Section 202 of the 
federal Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the federal rules and 
regulations adopted in implementation thereof, except that if the laws of this state prescribe 
stronger protections and prohibitions, the programs and activities subject to subdivision (a) 
shall be subject to the stronger protections and prohibitions. 

 

(c) (1) As used in this section, “disability” means any mental or physical disability, as defined in 
Section 12926. 

(2) The Legislature finds and declares that the amendments made to this act are declarative of 
existing law. The Legislature further finds and declares that in enacting Senate Bill 105 of the 
2001–02 Regular Session (Chapter 1102 of the Statutes of 2002), it was the intention of the 
Legislature to apply subdivision (d) to the California State University in the same manner that 
subdivisions (a), (b), and (c) already applied to the California State University, notwithstanding 
Section 11000. In clarifying that the California State University is subject to paragraph (2) of 
subdivision (d), it is not the intention of the Legislature to increase the cost of developing or 
procuring electronic and information technology. The California State University shall, however, 
in determining the cost of developing or procuring electronic or information technology, 
consider whether technology that meets the standards applicable pursuant to paragraph (2) of 
subdivision (d) will reduce the long-term cost incurred by the California State University in 
providing access or accommodations to future users of this technology who are persons with 
disabilities, as required by existing law, including this section, Title II of the federal Americans 
with Disabilities Act of 1990 (42 U.S.C. Sec. 12101 and following), and Section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. Sec. 794). 

 

(d) (1) The Legislature finds and declares that the ability to utilize electronic or information 
technology is often an essential function for successful employment in the current work world. 

(2) In order to improve accessibility of existing technology, and therefore increase the 
successful employment of individuals with disabilities, particularly blind and visually impaired 
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and deaf and hard-of-hearing persons, state governmental entities, in developing, procuring, 
maintaining, or using electronic or information technology, either indirectly or through the use 
of state funds by other entities, shall comply with the accessibility requirements of Section 508 
of the federal Rehabilitation Act of 1973, as amended (29 U.S.C. Sec. 794d), and regulations 
implementing that act as set forth in Part 1194 of Title 36 of the Federal Code of Regulations. 

(3) Any entity that contracts with a state or local entity subject to this section for the provision 
of electronic or information technology or for the provision of related services shall agree to 
respond to, and resolve any complaint regarding accessibility of its products or services that is 
brought to the attention of the entity. 

 

(e) As used in this section, “sex” and “sexual orientation” have the same meanings as those 
terms are defined in subdivisions (q) and (r) of Section 12926. 

 

(f) As used in this section, “race, national origin, ethnic group identification, religion, age, sex, 
sexual orientation, color, or disability” includes a perception that a person has any of those 
characteristics or that the person is associated with a person who has, or is perceived to have, 
any of those characteristics. 

 

(g) As used in this section, “genetic information” has the same definition as in paragraph (2) of 
subdivision (e) of Section 51 of the Civil Code. 

 

(Amended by Stats. 2011, Ch. 261, Sec. 6. Effective January 1, 2012.) 
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Dymally-Alatorre Bilingual Services Act  - Government Code §§ 7290-7299.8  
 
 
7290.  This chapter may be known and cited as the Dymally-Alatorre Bilingual Services Act. 
 
 
7291.  The Legislature hereby finds and declares that the effective maintenance and 
development of a free and democratic society depends on the right and ability of its citizens 
and residents to communicate with their government and the right and ability of the 
government to communicate with them. 
 
    The Legislature further finds and declares that substantial numbers of persons who 
live, work and pay taxes in this state are unable, either because they do not speak or write 
English at all, or because their primary language is other than English, effectively to 
communicate with their government. The Legislature further finds and declares that state and 
local agency employees frequently are unable to communicate with persons requiring their 
services because of this language barrier. As a consequence, substantial numbers of persons 
presently are being denied rights and benefits to which they would otherwise be entitled. 
 
    It is the intention of the Legislature in enacting this chapter to provide for effective 
communication between all levels of government in this state and the people of this state who 
are precluded from utilizing public services because of language barriers. 
 
 
7292.   (a) Every state agency, as defined in Section 11000, except the State Compensation 
Insurance Fund, directly involved in the furnishing of information or the rendering of services to 
the public whereby contact is made with a substantial number of non-English-speaking people, 
shall employ a sufficient number of qualified bilingual persons in public contact positions to 
ensure provision of information and services to the public, in the language of the non-English-
speaking person. 
 
    (b) For the purposes of this chapter, the furnishing of information or rendering of 
services includes, but is not limited to, providing public safety, protection, or prevention, 
administering state benefits, implementing public programs, managing public resources or 
facilities, holding public hearings, and engaging in any other state program or activity that 
involves public contact.  
 
 
7293.  Every local public agency, as defined in Section 54951, serving a substantial number of 
non-English-speaking people, shall employ a sufficient number of qualified bilingual persons in 
public contact positions or as interpreters to assist those in such positions, to ensure provision 
of information and services in the language of the non-English-speaking person. The 
determination of what constitutes a substantial number of non-English-speaking people and a 
sufficient number of qualified bilingual persons shall be made by the local agency. 

Workbook pg. 170



7294.  An employee of a state or local agency, as defined by Sections 11000 and 54951, may 
not be dismissed to carry out the purposes of this chapter. A state or local public agency need 
only implement this chapter by filling employee public contact positions made vacant by 
retirement or normal attrition.  
 
 
7295.  Any materials explaining services available to the public shall be translated into any non-
English language spoken by a substantial number of the public served by the agency. Whenever 
notice of the availability of materials explaining services available is given, orally or in writing, it 
shall be given in English and in the non-English language into which any materials have been 
translated. The determination of when these materials are necessary when dealing with local 
agencies shall be left to the discretion of the local agency. 
 
 
7295.2.  Every state agency which serves a substantial number of non-English-speaking people 
and which provides materials in English explaining services shall also provide the same type of 
materials in any non-English language spoken by a substantial number of the public 
served by the agency. Whenever notice of the availability of materials explaining services 
available is given, orally or in writing, it shall be given in English and in the non-English language 
into which any materials have been translated. This section shall not be interpreted to require 
verbatim translations of any materials provided in English by a state agency. 
 
 
7295.4.  Whenever a state agency finds that the factors listed in both subdivisions (a) and (c) or 
(b) and (c) exist, it shall distribute the applicable written materials in the appropriate 
non-English language through its local offices or facilities to non-English-speaking persons, or, 
as an alternative, the state agency may instead elect to furnish translation aids, translation 
guides, or provide assistance, through use of a qualified bilingual person, at its local offices or 
facilities in completing English forms or questionnaires and in understanding English forms, 
letters, or notices: 
 

(a) The written materials, whether forms, applications, questionnaires, letters, or 
notices solicit or require the furnishing of information from an individual or 
provide that individual with information. 

(b) The information solicited, required, or furnished affects or may affect the 
individual's rights, duties, or privileges with regard to that agency's services or 
benefits. 

(c) The local office or facility of the agency with which the individual is dealing, serves 
a substantial number of non-English-speaking persons. 
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7296.   (a) As used in this chapter, a "qualified bilingual person," "qualified bilingual 
employee," or "qualified interpreter" is a person who is proficient in both the English language 
and the non-English language to be used. For any state agency, "qualified" means one of the 
following: 
   

(1) A bilingual person or employee who the Department of Human Resources has 
tested and certified as proficient in the ability to understand and convey in English 
and a non-English language commonly used terms and ideas, including terms and 
ideas regularly used in state government. 

(2) A bilingual employee who was tested and certified by a state agency or other 
approved testing authority as proficient in the ability to understand and convey in 
English and a non-English language commonly used terms and ideas, including 
terms and ideas regularly used in state government. 

(3) An interpreter who has met the testing or certification standards for outside or 
contract interpreters, as proficient in the ability to communicate commonly used 
terms and ideas between the English language and the non-English language to be 
used and has knowledge of basic interpreter practices, including, but not limited 
to, confidentiality, neutrality, accuracy, completeness, and transparency. 

 
(b) The determination of what constitutes "qualified" for local agencies, shall be left to the 
discretion of the local agency.  
 
 
7296.2.  As used in Sections 7292 and 7295.2, a "substantial number of non-English-speaking 
people" are members of a group who either do not speak English, or who are unable to 
effectively communicate in English because it is not their native language, and who comprise 5 
percent or more of the people served by any local office or facility of a state agency. 
 
 
7296.4.  As used in Section 7292, "a sufficient number of qualified bilingual persons in public 
contact positions" is the number required to provide the same level of services to non-English-
speaking persons as is available to English-speaking persons seeking these services. However, 
where the local office or facility of the state employs the equivalent of 25 or fewer regular, full-
time employees, it shall constitute compliance with the requirements of this chapter if a 
sufficient number of qualified bilingual persons are employed in public contact positions, or as 
qualified interpreters to assist those in those positions, to provide the same level of services to 
non-English-speaking persons as is available to English-speaking persons seeking the services 
from the office or facility. 
 
 
7297.  As used in this chapter, a "public contact position" is a position determined by the 
agency to be one which emphasizes the ability to meet, contact and deal with the public in the 
performance of the agency's functions. 
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7298.  The provisions of this chapter are not applicable to school districts, county boards of 
education, or the office of a county superintendent of schools. 
 
 
7299.  The provisions of this act shall be implemented to the extent that local, state or federal 
funds are available, and to the extent permissible under federal law and the provisions of civil 
service law governing the state and local agencies. 
 
 
7299.1.  State agencies may, utilizing existing funds, contract for telephone-based 
interpretation services in addition to employing qualified bilingual persons in public contact 
positions. 
 
 
7299.2.  The Department of Human Resources shall be responsible for informing state agencies 
of their responsibilities under this chapter and providing state agencies with technical 
assistance, upon request on a reimbursable basis. 
 
 
7299.4.  (a) Notwithstanding any other provision in this chapter, each state agency shall 
conduct an assessment and develop and update an implementation plan that complies with the 
requirements of this chapter. 
 
(b) Each agency shall conduct a survey of each of its local offices every two years to determine 
all of the following: 
  

(1) The number of public contact positions in each local office. 
(2) The number of qualified bilingual employees in public contact positions in each 

local office, and the languages they speak, other than English. 
(3) The number and percentage of non-English-speaking people served by each local 

office, broken down by native language.  
(4) The number of anticipated vacancies in public contact positions. 
(5) Whether the use of other available options, including contracted telephone-based 

interpretation services, in addition to qualified bilingual persons in public contact 
positions, is serving the language needs of the people served by the agency. 

(6) A list of all written materials that are required to be translated or otherwise made 
accessible to non- or limited-English-speaking individuals by Sections 7295.2 and 
7295.4. 

(7)  A list of materials identified in paragraph (6) that have been translated and 
languages into which they have been translated. 

(8) The number of additional qualified bilingual public contact staff, if any, needed at 
each local office to comply with this chapter. 

(9) Any other relevant information requested by the Department of Human 
Resources. 
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(c) Each agency shall calculate the percentage of non-English-speaking people served by each 
local office by rounding the percentage arrived at to the nearest whole percentage point. 
The survey results and any additional information requested shall be reported in the form and 
at the time required by the Department of Human Resources, and delivered to the department 
not later than October 1 of every even-numbered year beginning with 2008. 
 
(d) Beginning in 2009 and in every odd-numbered year thereafter, each state agency shall 
develop an implementation plan that, at a minimum, addresses all of the following: 
 

(1) The name, position, and contact information of the employee designated by the 
agency to be responsible for overseeing implementation of the plan. 

(2) A description of the agency's procedures for identifying written materials that 
need to be translated. 

(3) A description of the agency's procedures for identifying language needs at local 
offices and assigning qualified bilingual staff. 

(4) A description of how the agency recruits qualified bilingual staff. 

(5) A description of any training the agency provides to its staff on the provision of 
services to non- or limited-English-speaking individuals. 

(6) A detailed description of how the agency plans to address any deficiencies in 
meeting the requirements of this chapter, including, but not limited to, the failure 
to translate written materials or employ sufficient numbers of qualified bilingual 
employees in public contact positions at local offices, the proposed actions to be 
taken to address the deficiencies, and the proposed dates by when the 
deficiencies can be remedied. 

(7) A description of the agency's procedures for accepting and resolving complaints of 
an alleged violation of this chapter. 

(8) A description of how the agency complies with any federal or other state laws that 
require the provision of linguistically accessible services to the public. 

(9) Any other relevant information requested by the Department of Human 
Resources. 

 
(e) In developing its implementation plan in 2003, each state agency may rely upon data 
gathered from its 2002 survey. 
 
(f) Each state agency shall submit its implementation plan to the Department of Human 
Resources no later than October 1 of each applicable year. The department shall review each 
plan, and, if it determines that the plan fails to address the identified deficiencies, shall order 
the agency to supplement or make changes to its plan. A state agency that has been 
determined to be deficient shall report to the Department of Human Resources every six 
months on its progress in addressing the identified deficiencies. 
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(g) If the Department of Human Resources determines that a state agency has not made 
reasonable progress toward complying with this chapter, the department may issue orders that 
it deems appropriate to effectuate the purposes of this chapter. 
 
 
7299.5.  The Department of Human Resources may exempt state agencies from the 
requirements of Section 7299.4, where it determines that any of the following conditions apply: 
  

a) The agency's primary mission does not include responsibility for furnishing 
information or rendering services to the public. 
 

b) The agency has consistently received such limited public contact with the non-
English-speaking public that it has not been required to employ bilingual staff 
under Section 7292 and the agency employs fewer than the equivalent of 25 
full-time employees in public contact positions. 

 
In order to receive an exemption, each state agency shall petition the Department of Human 
Resources for the exemption and receive approval in writing by the date established by the 
department. An agency may receive an exemption for up to five years, if it demonstrates that it 
meets the requirements of subdivision (a) or (b), and provides all required documentation to 
the Department of Human Resources. 
 
 
7299.6.  The Department of Human Resources shall review the results of the surveys and 
implementation plans required to be made by Section 7299.4, compile this data, and provide a 
report to the Legislature every two years. The report shall identify significant problems or 
deficiencies and propose solutions where warranted.  
 
 
7299.8.  It is not the intent of the Legislature in enacting this chapter to prohibit the 
establishment of bilingual positions, or printing of materials, or use of qualified interpreters, 
where less than 5 percent of the people served do not speak English or are unable to 
communicate effectively, as determined appropriate by the state or local agency. It is not the 
intent of the Legislature in enacting this chapter to require that all public contact positions be 
filled with qualified bilingual persons. 
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Code Sections Dealing with Appointment of Interpreters 

Code of Civil Procedure § 116.550  (Small Claims) 

 (a) If the court determines that a party does not speak or understand English sufficiently to comprehend 
the proceedings or give testimony, and needs assistance in so doing, the court may permit another 
individual (other than an attorney) to assist that party. 

(b) Each small claims court shall make a reasonable effort to maintain and make available to the parties 
a list of interpreters who are able and willing to aid parties in small claims actions either for no fee, or 
for a fee which is reasonable considering the nature and complexity of the claims. The list shall include 
interpreters for all languages that require interpretation before the court, as determined by the court in 
its discretion and in view of the court’s experience. 

(c) Failure to maintain a list of interpreters, or failure to include an interpreter for a particular language, 
shall not invalidate any proceedings before the court. 

(d) If a court interpreter or other competent interpreter is not available to aid a party in a small claims 
action, at the first hearing of the case the court shall postpone the hearing one time only to allow the 
party the opportunity to obtain another individual (other than an attorney) to assist that party. Any 
additional continuances shall be at the discretion of the court. 

(Amended by Stats. 1993, Ch. 1191, Sec. 2. Effective January 1, 1994.) 

 

Evidence Code 

CHAPTER 4. Interpreters and Translators [750 - 755.5] (Chapter 4 enacted by Stats. 1965, Ch. 299. ) 

 
§752.   
(a)    When a witness is incapable of understanding the English language or is incapable of expressing 
himself or herself in the English language so as to be understood directly by counsel, court, and jury, an 
interpreter whom the witness can understand and who can understand the witness shall be sworn to 
interpret for the witness. 

(b)  The record shall identify the interpreter, who may be appointed and compensated as provided in 
Article 2 (commencing with Section 730) of Chapter 3, with that compensation charged as follows: 

1) In all criminal actions and juvenile court proceedings, the compensation for an interpreter under 
this section shall be a charge against the court. 

2)  In all civil actions, the compensation for an interpreter under this section shall, in the first 
instance, be apportioned and charged to the several parties in a proportion as the court may 
determine and may thereafter be taxed and allowed in a like manner as other costs. 

(Amended by Stats. 2012, Ch. 470, Sec. 9. Effective January 1, 2013.) 
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§755.   
(a)   In any action or proceeding under Division 10 (commencing with Section 6200) of the Family Code, 
and in any action or proceeding under the Uniform Parentage Act (Part 3 (commencing with Section 
7600) of Division 12 of the Family Code) or for dissolution or nullity of marriage or legal separation of 
the parties in which a protective order has been granted or is being sought pursuant to Section 6221 of 
the Family Code, in which a party does not proficiently speak or understand the English language, and 
that party is present, an interpreter, as provided in this section, shall be present to interpret the 
proceedings in a language that the party understands, and to assist communication between the party 
and his or her attorney. Notwithstanding this requirement, a court may issue an ex parte order pursuant 
to Sections 2045 and 7710 of, and Article 1 (commencing with Section 6320) of Chapter 2 of Part 4 of 
Division 10 of the Family Code, without the presence of an interpreter. The interpreter selected shall be 
certified pursuant to Article 4 (commencing with Section 68560) of Chapter 2 of Title 8 of the 
Government Code, unless the court in its discretion appoints an interpreter who is not certified. 

(b)   The fees of interpreters utilized under this section shall be paid as provided in subdivision (b) of 
Section 68092 of the Government Code. However, the fees of an interpreter shall be waived for a party 
who needs an interpreter and appears in forma pauperis pursuant to Section 68511.3 of the 
Government Code. The Judicial Council shall amend subdivision (i) of California Rule of Court 985 and 
revise its forms accordingly by July 1, 1996. 

(c)   In any civil action in which an interpreter is required under this section, the court shall not 
commence proceedings until the appointed interpreter is present and situated near the party and his or 
her attorney. However, this section shall not prohibit the court from doing any of the following: 

(1) Issuing an order when the necessity for the order outweighs the necessity for an interpreter. 

(2) Extending the duration of a previously issued temporary order if an interpreter is not readily 
available. 

(3)  Issuing a permanent order where a party who requires an interpreter fails to make 
appropriate arrangements for an interpreter after receiving proper notice of the hearing 
with information about obtaining an interpreter. 

(d)   This section does not prohibit the presence of any other person to assist a party. 

(e)   A local public entity may, and the Judicial Council shall, apply to the appropriate state agency that 
receives federal funds authorized pursuant to the federal Violence Against Women Act (P.L. 103-322) for 
these federal funds or for funds from sources other than the state to implement this section. A local 
public entity and the Judicial Council shall comply with the requirements of this section only to the 
extent that any of these funds are made available. 

(f)   The Judicial Council shall draft rules and modify forms necessary to implement this section, including 
those for the petition for a temporary restraining order and related forms, to inform both parties of 
their right to an interpreter pursuant to this section. 

(Added by Stats. 1995, Ch. 888, Sec. 1. Effective January 1, 1996.) 
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§755.5.   
(a)   During any medical examination, requested by an insurer or by the defendant, of a person who is a 
party to a civil action and who does not proficiently speak or understand the English language, 
conducted for the purpose of determining damages in a civil action, an interpreter shall be present to 
interpret the examination in a language that the person understands. The interpreter shall be certified 
pursuant to Article 8 (commencing with Section 11435.05) of Chapter 4.5 of Part 1 of Division 3 of Title 2 
of the Government Code. 

(b)   The fees of interpreters used under subdivision (a) shall be paid by the insurer or defendant 
requesting the medical examination. 

(c)   The record of, or testimony concerning, any medical examination conducted in violation of 
subdivision (a) shall be inadmissible in the civil action for which it was conducted or any other civil 
action. 

(d)   This section does not prohibit the presence of any other person to assist a party. 

(e)   In the event that interpreters certified pursuant to Article 8 (commencing with Section 11435.05) of 
Chapter 4.5 of Part 1 of Division 3 of Title 2 of the Government Code cannot be present at the medical 
examination, upon stipulation of the parties the requester specified in subdivision (a) shall have the 
discretionary authority to provisionally qualify and use other interpreters. 

(Amended by Stats. 1995, Ch. 938, Sec. 8. Effective January 1, 1996. Operative July 1, 
1997, by Sec. 98 of Ch. 938.) 

 

 

Government Code § 68092  (Cost of interpreters and translators) 

§ 68092 Court interpreters' and translators' fees or other compensation shall be paid: 
    

(a) In criminal cases, by the court. 
(b) In civil cases, by the litigants, in proportions as the court may direct, to be taxed 

and collected as other costs. 
 

 

Workbook pg. 178



Jara v. Municipal Court, 21 Cal.3d 181 
[L.A. No. 30788. Supreme Court of California. May 2, 1978.] 

AURELIO FREGOSO JARA, Plaintiff and Appellant, v. THE MUNICIPAL COURT FOR THE 

SAN ANTONIO JUDICIAL DISTRICT OF LOS ANGELES COUNTY, Defendant and 

Respondent; COUNTY OF LOS ANGELES et al., Real Parties in Interest and Respondents  

(Opinion by Clark, J., with Mosk, Richardson and Manuel, JJ., concurring. Separate dissenting 

opinion by Tobriner, J., with Bird, C. J., and Newman, J., concurring.) [21 Cal.3d 182]  

 

COUNSEL  

Dawn Scott, Wilmont A. Odom, Daniel M. Luevano, John E. McDermott, Robert T. Olmos and 

Richard A. Rothschild for Plaintiff and Appellant. [21 Cal.3d 183]  

John H. Larson, County Counsel, David B. Kelsey and Jeffrey M. Hausman, Deputy County 

Counsel, for Defendant and Respondent and for Real Parties in Interest and Respondents.  

 

OPINION  

CLARK, J.  

Appeal from judgment denying petition for writ of mandate or prohibition to compel respondent 

municipal court to appoint an interpreter in a civil action. We affirm the judgment.  

A property damage action arising from an automobile accident was filed against appellant in the 

municipal court. Represented by a staff attorney of the Southeast Legal Aid Center founded 

under the Office of Economic Opportunity, he filed an answer and cross-complaint. Alleging 

indigency and inability to speak or understand English, appellant moved the court to appoint an 

interpreter skilled in English and Spanish, without expense to himself. The court denied the 

motion.  

 

Appellant then commenced the instant writ proceeding in the superior court. That court 

concluded appellant does not have a common law right to an interpreter, and that refusal to 

appoint an interpreter for an indigent litigant in a civil case does not constitute abuse of 

discretion or denial of either due process or equal protection of the law.  
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Statutory Basis For Appointment  

[1] No statutory basis exists for appointment of an interpreter at public expense to assist non-

English speaking litigants. Evidence Code section 752 provides for court appointment of an 

interpreter for a witness. An interpreter for a witness performs a different and much less 

burdensome function than an interpreter for a party. The witness' interpreter is essential to 

permit the witness to understand questions asked and to inform counsel, judge and jury of the 

witness' responses. By contrast, an interpreter for the litigant would interpret communications 

between the litigant and his counsel and all oral proceedings at trial including testimony by 

English-speaking witnesses, and communications of attorneys, judge, and jurors. [21 Cal.3d 

184]  

 

Inherent Power Of The Court  

[2] A trial court has inherent power to waive its filing fees to accommodate indigents in civil 

litigation. (Martin v. Superior Court (1917) 176 Cal. 289, 290 et seq. [168 P. 135]; Earls v. 

Superior Court (1971) 6 Cal.3d 109, 113 [98 Cal.Rptr. 302, 490 P.2d 814].) Appellate courts 

also have inherent power to waive filing fees for indigent civil litigants. (Ferguson v. Keays 

(1971) 4 Cal.3d 649, 653 et seq. [94 Cal.Rptr. 398, 484 P.2d 70].) However, appellant does not 

seek waiver of ordinary court costs or fees. Rather, he seeks retention of an interpreter to be 

paid for by the county or some other public agency.  

 

In Ferguson, we did not reach the question whether indigents must be given funds to pay third 

party charges in civil cases. (4 Cal.3d at p. 654.) Subsequent cases have refused to require 

counties to provide indigent civil litigants with counsel or with appellate transcripts. (Leslie v. 

Roe (1974) 41 Cal.App.3d 104, 107 [116 Cal.Rptr. 386]; Hunt v. Hackett (1973) 36 Cal.App.3d 

134, 137-138 [111 Cal.Rptr. 456].)  

 

Providing for appointed counsel for indigent prisoner defendants in Payne v. Superior Court 

(1976) 17 Cal.3d 908 [132 Cal.Rptr. 405, 553 P.2d 565], this court expressly pointed out that we 

do not possess the power to require expenditure of public funds for the purpose. Rather, 

attorneys are expected to serve gratuitously as part of their public responsibilities. (17 Cal.3d at 

p. 920, fn. 6.)  
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[3a] Determining whether indigent civil litigants should be provided interpreters at public 

expense, we first weigh the problem by considering the alternatives open to the litigants. In 

contemporary urban society, the non-English speaking individual has access to a variety of 

sources for language assistance. Members of his family, friends or neighbors -- born or 

schooled here -- may provide aid. Private organizations also exist to aid immigrants. (Cf. 

Guerrero v. Carleson (1973) 9 Cal.3d 808, 813 [109 Cal.Rptr. 201, 512 P.2d 833].) When 

counsel does not speak the litigant's language, he too may secure aid from such persons and 

organizations to communicate with his client. Courtroom proceedings, of course, are controlled 

by counsel, and the absence of an interpreter for his client to explain court proceedings as they 

occur has not been shown to constitute a substantial burden.  

 

Appellant questions the competence of family members and friends to interpret complex legal 

proceedings. However, court certified interpreters [21 Cal.3d 185] are certainly not lawyers and 

even if appointed, the complexities will remain. In any event it is counsel -- not his client -- who 

controls the litigation and must understand the proceedings at trial.  

 

Appellant relies upon Gardiana v. Small Claims Court (1976) 59 Cal.App.3d 412 [130 Cal.Rptr. 

675] holding that in small claims court volunteer interpreters should be appointed when one of 

the parties does not speak English, and if volunteers are unavailable, an interpreter should be 

appointed and compensated at public expense. In support of the latter conclusion the court 

reasoned that Evidence Code section 752 requires appointment of an interpreter when a 

witness does not speak or understand English, that courts have an inherent power to appoint 

interpreters when necessary to the administration of justice, and that refusal to appoint an 

interpreter -- as a practical matter -- would restrict an indigent's access to the courts.  

 

The court's reasoning must be viewed in light of the nature of a small claims court, and when 

this is done the case is clearly distinguishable. That court functions informally and expeditiously. 

There exist no attorneys, no pleadings, and no specific rules of evidence. The awards, while 

made in accordance with substantive law, result from common sense. The spirit of compromise 

and conciliation attends the proceedings, requiring participant comprehension. (Id., at pp. 417-

418; Sanderson v. Niemann (1941) 17 Cal.2d 563, 573-574 [110 P.2d 1025].) The parties are 
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usually their own witnesses and frequently the only ones. It is apparent that unless the non-

English speaking party has an interpreter he is effectively barred from access to the small 

claims proceeding. By way of contrast, appellant possesses an attorney capable of fully 

representing him in the municipal court proceeding.  

 

Because language assistance to indigent but represented litigants appears available, we are 

satisfied there is no need for courts to require appointment of interpreters at public expense to 

assist litigants.  

 

Constitutional Basis For Appointment  

Appellant contends that refusal to appoint an interpreter denies him an opportunity to be heard, 

depriving him of access to the courts in violation of the constitutional guarantees of both due 

process and equal protection of the law. There has been no showing as to whether non-English 

speaking litigants, able to afford paid interpreters, are likely to secure them for consulting with 

counsel and translating legal proceedings. [21 Cal.3d 186]  

 

[4] Absent "countervailing state interest of overriding significance, persons forced to settle their 

claims of right and duty through the judicial process must be given a meaningful opportunity to 

be heard." (Boddie v. Connecticut (1971) 401 U.S. 371, 377 [28 L.Ed.2d 113, 118, 91 S.Ct. 

780]; Payne v. Superior Court, supra, 17 Cal.3d 908, 914.) In Boddie, it was held that indigents 

could not be forced to pay a filing fee in order to dissolve their marriage. Subsequent cases limit 

Boddie, holding indigents may be required to pay the filing fee for such relief as discharge in 

bankruptcy or review of an agency determination resulting in lower welfare payments. (United 

States v. Kras (1973) 409 U.S. 434 [34 L.Ed.2d 626, 93 S.Ct. 631]; Ortwein v. Schwab (1973) 

410 U.S. 656 [35 L.Ed.2d 572, 93 S.Ct. 1172].)  

 

One of the bases for distinguishing Boddie, recognized in Payne v. Superior Court, supra, 17 

Cal.3d 908, 916-917, is that the indigent had alternative means to secure the relief sought -- 

means other than resort to the trial court itself for aid. (United States v. Kras, supra, 409 U.S. at 

p. 445 [34 L.Ed.2d at pp. 635-636]; Ortwein v. Schwab, supra, 410 U.S. at pp. 659-660 [35 

L.Ed.2d at pp. 575-576].)  
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[3b] As pointed out above, the non-English speaking litigant ordinarily has alternative sources 

for language assistance to communicate with counsel and other community professionals and 

officials. The court proceedings being controlled by counsel, we further suggest that appellant is 

in no worse position than the numerous represented litigants who elect not to be present in 

court at all.  

 

The Constitution mandates expense-paid court access in limited cases. Petitioner has not 

shown his access to be constitutionally impaired.  

 

The judgment is affirmed.  

 

Mosk, J., Richardson, J., and Manuel, J., concurred.  

TOBRINER, J.  

 

I dissent.  

Appellant Aurelio Jara has been sued in municipal court for damages arising out of an 

automobile accident. He attests that he is indigent and that he can neither speak nor understand 

the English language. In California, all courtroom proceedings are conducted in English. (Code 

Civ. Proc., § 185.) Consequently, Jara requested that the court appoint an interpreter at county 

expense in order to translate the proceedings for [21 Cal.3d 187] him at trial. The court, 

concluding that it lacked both inherent and statutory power to appoint an interpreter for this 

purpose, denied his motion.  

 

As I shall explain, I believe that the municipal court erred in concluding that it lacked the 

authority, under any circumstances, to appoint an interpreter to assist a defendant in a civil 

case. In my view, a trial court clearly has the inherent authority to provide an interpreter for an 

indigent defendant in a civil action if the defendant lacks alternative means by which to obtain a 

translation of the proceedings against him. Indeed, I believe that in such circumstances 

fundamental considerations of due process require it to do so.  
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Therefore, I would remand the matter to the municipal court for it to determine whether appellant 

requires the appointment of an interpreter so that he may meaningfully participate in the 

proceedings, or whether he has alternative means by which to obtain a reasonable translation of 

the proceedings. I believe the majority err in precluding, in all circumstances, the trial court from 

exercising such inherent authority and discretion.  

 

At issue here is the question whether our judicial system will allow an indigent defendant in a 

civil case who does not speak nor understand the English language to be deprived of his 

interest in his property (including future earnings), which he may desperately need in order to 

survive, in a proceeding that he does not, and, because of his indigency, cannot hope to 

understand. I believe this issue raises basic constitutional and human questions that the 

majority does not begin to confront.  

 

The majority claims that an interpreter for a party would perform a "burdensome function," in 

excess of that authorized under Evidence Code section 752, by being required to interpret 

communications between the litigant and his counsel, all oral proceedings at trial including 

testimony by English-speaking witnesses, and communications of attorneys, judge, and jurors. 

This description, however, only illuminates the crucial purpose served by an interpreter for a 

non-English-speaking party. Yet the majority would preclude the indigent defendant from any 

access to or participation in this communication, and thus insure that for him the proceeding will 

be an empty and meaningless ritual.  

 

The majority argues that the absence of a court-appointed interpreter in such circumstances 

works no deprivation of due process, because alternative sources of assistance are ostensibly 

available to the litigant [21 Cal.3d 188] and his attorney: "Members of his family, friends or 

neighbors -- born or schooled here -- may provide aid. Private organizations also exist to aid 

immigrants. ... When counsel does not speak the litigant's language, he too may secure aid. ..." 

(P. 184, ante.) While these alternatives in any given circumstance may be able to provide 

assistance to a defendant, they may, just as likely, not be available. Family members, friends 

and neighbors may not be bilingual, or the necessity of their continuous presence in court may 

be unduly burdensome. Further, contrary to the majority's rather cavalier assumption, significant 
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numbers of minority groups whose principal language is not English were neither born nor 

schooled here, and the defendant may not be able, therefore, to obtain assistance from his 

community.  

 

In addition, in California, as in our nation as a whole, those people whose principal or sole 

language is not English are, unfortunately, most often part of educationally and economically 

deprived subgroups, and may be the persons least likely to be able to provide for the defendant 

a competent and coherent translation of sophisticated court proceedings. Therefore, whether in 

a given case the defendant has access to effective, alternative resources or whether he requires 

the assistance of a court-appointed interpreter at the expense of the county must lie within the 

sound determination and discretion of the court.  

 

The majority argues that the absence of an interpreter for the non-English-speaking defendant 

has not been shown to constitute a "substantial burden." I cannot agree with the majority's 

assessment of the confusion, the despair, and the cynicism suffered by those who in intellectual 

isolation must stand by as their possessions and dignity are stripped from them by a Kafka-

esque ritual deemed by the majority to constitute, nonetheless, a fair trial.  

 

We said in Sokol v. Public Utilities Commission (1966) 65 Cal.2d 247, 254 [53 Cal.Rptr. 673, 

418 P.2d 265], "What is due process depends on the circumstances. It varies with the subject 

matter and the necessities of the situation. [Citation.] Its content is a function of many variables, 

including the nature of the right affected, the degree of danger caused by the proscribed 

condition or activity, and the availability of prompt remedial measures." Thus, in analyzing the 

requirements of due process in the instant case, we must draw our guidance from those 

"fundamental principles of liberty and justice that lie at the base of all our civil and political 

institutions." (Palko v. Connecticut (1937) 302 U.S. 319, 328 [82 L.Ed. 288, 293, 58 S.Ct. 149].) 

[21 Cal.3d 189]  

 

First, central in our understanding lies the principle that in a healthy and coherent society a 

person may be condemned, or liability imposed, only after a fair hearing, one that is neither a 

pretense nor a sham (id., at p. 327 [82 L.Ed. at p. 293]) and one that is appropriate to the nature 
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of the case. (Mullane v. Central Hanover Bank & Tr. Co. (1950) 339 U.S. 306, 313 [94 L.Ed. 

865, 872-873, 70 S.Ct. 652].) "[A]bsent a countervailing state interest of overriding significance, 

persons forced to settle their claims of right and duty through the judicial process must be given 

a meaningful opportunity to be heard." (Italics added.) (Boddie v. Connecticut (1971) 401 U.S. 

371, 377 [28 L.Ed.2d 113, 118, 91 S.Ct. 780].)  

 

This court observed little more than a year ago that "[f]ew liberties in America have been more 

zealously guarded than the right to protect one's property in a court of law. This nation has long 

realized that none of our freedoms would be secure if any person could be deprived of his 

possessions without an opportunity to defend them '"at a meaningful time and in a meaningful 

manner."' [citation]. In a variety of contexts, the right of access to the courts has been reaffirmed 

and strengthened throughout our 200-year history." (Payne v. Superior Court (1976) 17 Cal.3d 

908, 911 [132 Cal.Rptr. 405, 553 P.2d 565].) "Without such a 'legal system,' social organization 

and cohesion are virtually impossible; with the ability to seek regularized resolution of conflicts 

individuals are capable of independent action that enables them to strive for achievements 

without the anxieties that would beset them in a disorganized society." (Boddie v. Connecticut, 

supra, 401 U.S. 371, 374 [28 L.Ed.2d 113, 117].)  

 

Furthermore, for much of our nation's history many cultural and ethnic minorities have found 

themselves excluded from the benefits and privileges of full membership in our society. For 

many of these people who speak a language other than English the key to their experience of 

separation has been a virtually insurmountable inability to communicate with either individuals 

outside of their own culture or the institutions of our system of government. (See Guerrero v. 

Carleson (1973) 9 Cal.3d 808, 817-818 [109 Cal.Rptr. 201, 512 P.2d 833] (Tobriner, J., dis.).) In 

particular, as the English language is the principle medium of communication in any court 

proceeding, a person's ability to use and understand the language is critical to the fundamental 

fairness of the proceedings. (See Chang & Araujo, Interpreters for the Defense: Due Process for 

the Non-English-Speaking Defendant (1975) 63 Cal.L.Rev. 801.) In Castro v. State of California 

(1970) 2 Cal.3d 223, 242 [85 Cal.Rptr. 20, 466 P.2d 244] this court removed one fundamental 

barrier to full participation in our [21 Cal.3d 190] society by striking down as unconstitutional 

under the Fourteenth Amendment our state Constitution's requirement of literacy in the English 
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language as a condition upon the right to vote of Spanish-speaking citizens. Nonetheless, the 

majority would today bar these same people from their fundamental right to a fair and 

meaningful hearing in our courts of law.  

 

These considerations assume an even greater importance when they involve as they do here, 

the indigent defendant in a civil action. We recognized in Payne that the defense of one's 

property interests in a civil action constitutes a fundamental right which "equals in constitutional 

significance the right to dissolve a marriage that was protected in Boddie." (Payne v. Superior 

Court, supra, 17 Cal.3d 908, 916.) Furthermore, a defendant is drawn involuntarily into the 

judicial system. He becomes thereby subject to its immense powers, and the judicial proceeding 

becomes his only means of protecting his interests. Consequently, the denial of the defendant's 

full access to the court process "raises grave problems for its legitimacy." (Boddie v. 

Connecticut, supra, 401 U.S. 371, 376 [28 L.Ed.2d 113, 118].)  

 

The question of the right of a defendant to an interpreter has arisen most often in the context of 

criminal proceedings. In that context, courts have generally recognized that if the criminal 

defendant is so unfamiliar with the English language that he cannot either communicate his 

testimony, or understand those of others involved in the proceedings, he is entitled as a matter 

of constitutional right to be furnished with the assistance of an interpreter. Although the courts 

have posited this right in part on the basis of the defendant's rights of confrontation and to the 

effective assistance of counsel in a criminal action, they have made clear that its basic source 

and nature run deeper.  

 

In In re Muraviov (1961) 192 Cal.App.2d 604 [13 Cal.Rptr. 466], for example, the court reversed 

the defendant's conviction on due process grounds, holding: "There can be no doubt that due 

process of law and a defendant's constitutional rights are violated where [his] ignorance or 

inability to intelligently understand his legal and constitutional rights render it impossible for him 

to understand the nature of the proceedings being taken against him ...." (Id., at p. 606.) In 

People v. Annett (1967) 251 Cal.App.2d 858 [59 Cal.Rptr. 888], the court also based the non-

English-speaking accused's right to the assistance of an interpreter on due process grounds. 

"[The failure] of a trial court to appoint an interpreter for a defendant who has requested one, or 
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whose conduct has [21 Cal.3d 191] made it obvious to the court that he is unable because of 

linguistic difficulties knowingly to participate ... is 'fundamentally unfair' ...." (Id., at pp. 861-862.)  

In the leading case of United States ex rel. Negron v. State of New York (2d Cir. 1970) 434 F.2d 

386 the defendant, a 23-year-old Puerto Rican, faced a charge of murder. He could neither 

speak nor understand English. Neither his attorney nor the judge could speak Spanish. Twelve 

of the fourteen witnesses testified in English. In reversing his conviction the court held that the 

right denied to the defendant was more consequential than the right to confrontation. Rather, it 

involved "[c]onsiderations of fairness, the integrity of the fact-finding process, and the potency of 

our adversary system of justice ...." (Id., at p. 389.) "[A]s a matter of simple humaneness, 

Negron deserved more than to sit in total incomprehension as the trial proceeded. Particularly 

inappropriate in this nation where many languages are spoken is a callousness to the crippling 

language handicap of a newcomer to its shores ...." (Id., at p. 390; see also United States v. 

Carrion (1st Cir. 1973) 488 F.2d 12, cert. den. (1974) 416 U.S. 907 [40 L.Ed.2d 112, 94 S.Ct. 

1613]; United States v. Desist (2d Cir. 1967) 384 F.2d 889; United States ex rel. Navarro v. 

Johnson (E.D.Pa. 1973) 365 F.Supp. 676.)  

 

Fully in consort with the considerations involved in these criminal proceedings, in Gardiana v. 

Small Claims Court (1976) 59 Cal.App.3d 412 [130 Cal.Rptr. 675] the court expressly held for 

the first time that an indigent, non-English-speaking litigant in a civil small claims proceeding 

was entitled to be furnished with a court-appointed interpreter at county expense if no 

competent volunteer interpreters were available. Recognizing the fundamental importance of 

the use of language in the small claims proceeding, the court reasoned that its statutory duty to 

appoint an interpreter when the prescribed circumstances so required (see Evid. Code, § 752) 

and its inherent power to appoint an interpreter whenever justice so required, compelled its 

conclusion that it was required to appoint an interpreter free of charge to translate the 

proceedings for an indigent, civil litigant. fn. 1 (Id., at pp. 423-424.)  

 

We have long recognized that a court, as a part of one of the three branches of government 

established by the Constitution "has within it the [21 Cal.3d 192] inherent power of self-

preservation," that is, the power to effect its efficient administration and to prevent impairment of 

its constitutional functions. (Millholen v. Riley (1930) 211 Cal. 29, 33-34 [293 P. 69].) The 
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majority argues that a court is limited to its statutory authorization, pursuant to Evidence Code 

section 752, fn. 2 to appoint an interpreter for a witness who cannot sufficiently understand, or 

express himself in the English language. While the Legislature has provided by statute only for 

the appointment of an interpreter for a witness, we have not heretofore concluded that the 

Legislature therefore intended to limit the inherent power of the court to provide an interpreter in 

other circumstances when the administration of justice so demanded.  

 

The very limited nature of the statutory provisions indicates that they were not designed to 

provide an exclusive basis for the exercise of the court's power. (See Green v. Superior Court 

(1974) 10 Cal.3d 616, 630-631 [111 Cal.Rptr. 704, 517 P.2d 1168].) In any case, as I have 

concluded that an indigent civil defendant possesses a constitutionally protected right to a court-

appointed interpreter if no other means of assistance are available, a court necessarily has the 

inherent power to render the constitutional right effective, and the Legislature could not properly 

derogate this power. (Byers v. Smith (1935) 4 Cal.2d 209, 214 [47 P.2d 705].)  

 

Moreover, courts have traditionally viewed the inherent power to appoint an interpreter as 

supplemental to, and more extensive than, the statutory provisions. "... [I]t is undoubtedly the 

rule not only that courts of general jurisdiction have inherent power to swear interpreters 

whenever such a course is necessary to the due administration of justice [citations], but that the 

power may be exercised to supplement existing statutes the provisions of which do not extend 

to all cases in which such a necessity appears [citations]." (People v. Walker (1924) 69 Cal.App. 

475, 486 [231 P. 572].) "In every court there also rests the inherent power to call interpreters for 

witnesses under proper circumstances [citation]; and it is, of course, the duty of a court to call 

an interpreter whenever such circumstances arise." (People v. Holtzclaw (1926) 76 Cal.App. 

168, 171 [243 P. 894].) "At common law the court has not only the right, but also the duty, to 

make such appointment where the necessity exists. [Citation.] [21 Cal.3d 193] ... [T]he duty to 

appoint as occasion requires remains irrespective of statute. A poor litigant as well as a rich one 

is entitled to his day in court, and to a respectful hearing; and, insofar as he cannot present his 

case except through an interpreter, it is right to be heard in that way." (Mennella v. Metropolitan 

St. Ry. Co. (1904) 43 Misc. 5 [86 N.Y.S. 930, 931]; see also Wise v. Short (1921) 181 N.C. 320 

[107 S.E. 134, 136].)  
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Although the majority raises the question of the power of a court to approve the payment of third 

party fees with county funds in the absence of the express authorization of the Legislature, that 

specific issue is not presented here. This court has often affirmed a court's inherent power to 

waive its own fees and costs (Martin v. Superior Court (1917) 176 Cal. 289, 299 [168 P. 135]; 

Earls v. Superior Court (1971) 6 Cal.3d 109, 113 [98 Cal.Rptr. 302, 490 P.2d 814]; Ferguson v. 

Keays (1971) 4 Cal.3d 649, 652 [94 Cal.Rptr. 398, 484 P.2d 70]; Isrin v. Superior Court (1965) 

63 Cal.2d 153, 165 [45 Cal.Rptr. 320, 403 P.2d 728]), and, in the absence of a legislative 

enactment to the contrary, properly to apply funds appropriated to the court to any legitimate 

purpose of the court. (Millholen v. Riley, supra, 211 Cal. 29, 31.)  

 

Interpreters' fees are treated by statute as "costs" which may be fixed as the court deems 

"reasonable" and which may be "apportioned and charged to the several parties in such 

proportion as the court may determine ...." (Evid. Code, §§ 752, subd. (b), 730, 731, subd. (c).) 

Similarly, the fees of interpreters employed by the county and assigned to participate in a civil 

proceeding (Gov. Code, § 26806, subd. (c)) are assessed against the litigants "in such 

proportions as the court may direct" and are "taxed and collected as other costs." (Gov. Code, § 

68092, subd. (b).) Thus, the power of the trial court to waive the collection of an interpreter's 

fees where a party to an action is indigent and is proceeding in forma pauperis is also implicit in 

its statutory power to tax and collect the fees as costs. Any contrary conclusion would have the 

"practical effect of restricting an indigent's access to the courts because of his poverty, ... [and 

would contravene] the fundamental notions of equality and fairness which since the earliest 

days of the common law have found expression in the right to proceed in forma pauperis." (Isrin 

v. Superior Court, supra, 63 Cal.2d 153, 165.)  

 

Only a generation ago, in Griffin v. Illinois (1956) 351 U.S. 12, 19 [100 L.Ed. 891, 899, 76 S.Ct. 

585, 55 A.L.R.2d 1055], our high court unequivocably declared that "[t]here can be no equal 

justice when the kind of trial a man gets depends on the amount of money he has." Even [21 

Cal.3d 194] in a civil case, the "fair and meaningful hearing" guaranteed to all persons by due 

process of law requires more than merely the physical presence of the defendant, particularly 

when because of his indigency he lacks the means to understand the very language in which 

the proceedings are conducted.  
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In Castro v. State of California, supra, 2 Cal.3d 223, we refused to allow a person's language, 

and his inability to understand English, to preclude him from exercising his fundamental right to 

vote. It is indeed anomalous that, by today's decision, an heir to the same "great and gracious 

culture, identified with the birth of California," (id., at p. 243) is effectively denied the equally 

fundamental right to a fair and meaningful hearing in which to defend his interests.  

For these reasons I would reverse and remand the case to the municipal court with directions to 

determine, under the facts of the present case, whether a court-appointed interpreter should be 

provided to appellant.  

 

Bird, C. J., and Newman, J., concurred.  

 

FN 1. Although the special nature of an action in small claims court justified the court's 

extension of the right to a court-appointed interpreter to an indigent plaintiff (see Sanderson v. 

Niemann (1941) 17 Cal.2d 563, 573-574 [110 P.2d 1025]), we do not reach this question here.  

FN 2. Evidence Code section 752 provides: "(a) When a witness is incapable of hearing or 

understanding the English language or is incapable of expressing himself in the English 

language so as to be understood directly by counsel, court, and jury, an interpreter whom he 

can understand and who can understand him shall be sworn to interpret for him. (b) The 

interpreter may be appointed and compensated as provided in Article 2 (commencing with 

section 730) of Chapter 3."  
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Gardiana v. Small Claims Court 
59 Cal. App. 3d 412 

 
[Civ. No. 36574. Court of Appeals of California, First Appellate District, Division One. June 23, 1976.] 

EUSEBIA GARDIANA et al., Plaintiffs and Appellants, v. THE SMALL CLAIMS COURT FOR THE SAN 

LEANDRO-HAYWARD JUDICIAL DISTRICT OF ALAMEDA COUNTY, Defendant and Appellant; COUNTY OF 

ALAMEDA, Real Party in Interest and Appellant 

(Opinion by Bray, J., with Sims, Acting P. J., and Elkington, J., concurring.) 

COUNSEL 

Ronni Jackl, Clifford Sweet and Scott Noble for Plaintiffs and Appellants. 

Richard J. Moore, County Counsel, Paul M. Loya and Neal Snyder, Deputy County Counsel, for Defendant 

and Appellant and for Real Party in Interest and Appellant. [59 Cal. App. 3d 415] 

OPINION 

BRAY, J. 

Plaintiffs Eusebia Gardiana and Jesus Gardiana appeal from certain portions of the judgment of the 

Alameda County Superior Court. Real party in interest County of Alameda and respondent the Small 

Claims Court of the San Leandro-Hayward Judicial District appeal from the judgment. 

Issues Presented 

1. The court did not err in authorizing the use of volunteer interpreters. 

2. There is no substantive evidence to support finding of fact 14. 

3. Respondent small claims court has the inherent power to appoint an interpreter free of charge to 

non-English-speaking litigants. 

4. The judgment improperly grants relief to all non-English-speaking litigants. 

Record 

Plaintiffs Eusebia and Jesus Gardiana filed a petition for writ of mandamus on behalf of themselves and 

all others similarly situated seeking to compel respondent Small Claims Court of the San Leandro-

Hayward Judicial District (hereinafter respondent Small Claims Court) to appoint a qualified interpreter 

for plaintiffs in the trial of their action then pending in said court without charge to plaintiffs, and to 

appoint without charge qualified interpreters for members of the class represented by plaintiffs. 
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Thereafter respondents Small Claims Court and the County of Alameda filed a demurrer to the 

complaint. It was overruled. Respondents then filed a return and answer. After a hearing had on the 

petition, the court made findings of fact and entered judgment. All parties appealed. 

Facts 

This proceeding grew out of a suit in respondent Small Claims Court brought by one Encarnacion 

Rodriquez against the plaintiffs for [59 Cal. App. 3d 416] damages. Both plaintiffs are indigent and do 

not speak or understand the English language. Plaintiffs moved respondent Small Claims Court for an 

order appointing an interpreter at no cost to them. The court denied the motion solely on the ground 

that it had no inherent or statutory power to appoint an interpreter at the expense of the county or any 

other governmental entity. Thereafter plaintiffs filed a petition for a writ of mandamus on behalf of 

themselves and all others similarly situated. The class they represent is comprised of all persons who are 

or will be defendants in actions pending in respondent Small Claims Court, who speak only Spanish and 

are incapable of understanding the English language, and who, like plaintiffs, are indigent and entitled to 

sue in forma pauperis. The petition alleges that they were sued in the respondent Small Claims Court 

and were unable to obtain an interpreter and that the court did not have interpreters on its staff. The 

petition further alleges that the plaintiffs then filed with respondent Small Claims Court a motion for an 

order appointing an interpreter and permitting plaintiffs to proceed in forma pauperis. The court denied 

the motion on the ground that it had no inherent or statutory authority to appoint an interpreter at the 

expense of the county or any other governmental authority. 

The superior court issued an alternative writ of mandamus staying the trial of plaintiffs' small claims 

action. The judge who was presiding over the action filed a declaration which stated that it was the 

practice of the court in cases involving parties who cannot speak English to accept the voluntary services 

of individuals from the community to translate for such parties and that he would have arranged for 

such a public-spirited individual to interpret had the proceeding not been stayed by the writ. 

The superior court made findings of fact to the effect that the policy and practice of respondent Small 

Claims Court with regard to the securing of interpreters for litigants who do not speak English is not to 

appoint qualified interpreters under Evidence Code sections 730, 731 and 752, but is to utilize the 

services of a relative, friend or other person appearing with the litigant without further inquiry into the 

person's qualifications. When a litigant does not appear with a person to interpret for him, the court 

inquires as to whether the litigant can secure the services of a volunteer interpreter. If he is unable to do 

so the court attempts informally to secure the volunteer services of individuals from the community. In 

such cases no independent inquiry is made regarding the qualifications of such person. The court does 

not fix or in any manner provide compensation for persons rendering interpretive services. [59 Cal. App. 

3d 417] 
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The court then concluded as a matter of law that plaintiffs and other members of their class are entitled 

as a matter of right, free of charge, to be provided with a qualified interpreter. The fee of a qualified 

interpreter is a necessary litigation cost which the court is required to provide under its inherent 

common law power to allow indigent litigants to proceed in forma pauperis where the court has been 

unable to secure the voluntary services of an interpreter or where the utilization of a voluntary 

interpreter would result in undue delay or prejudice to the litigant. 

Thereupon the court issued its peremptory writ of mandamus directing respondent Small Claims Court, 

whenever it appears that an interpreter is necessary, to provide qualified interpreters free of charge to 

litigants in small claims proceedings who do not understand English; to conduct an independent inquiry 

to insure that the interpreter is qualified and competent; to direct the interpreter to make truthful and 

accurate interpretation of all testimony; to require that the interpreter affirm, under oath, that he or 

she will perform the duties required. The judgment further requires that respondent Small Claims Court 

appoint an interpreter and fix the compensation under the procedures set forth in Evidence Code 

sections 730 and 731 in all cases where the utilization of a volunteer will result in undue delay or 

prejudice to the litigant, a requirement that the litigant be made to bear the burden of securing such 

person, the failure to meet the obligations set forth in the judgment; and orders that compensation for 

interpreters be made in accordance with section 68091 of the Government Code and that such 

compensation be paid from the county treasury of Alameda County upon warrants drawn by the county 

auditor. 

1. [1a] The court did not err in authorizing the use of volunteer interpreters. 

It is useful to first review the nature of a small claims court. "It is apparent that such a court was 

established in order to offer a means of obtaining speedy settlement of claims of small amounts. The 

theory behind its organization is that only by escaping from the complexity and delay of the normal 

course of litigation could anything be gained in a legal proceeding which may involve a small sum. 

Consequently, the small claims court functions informally and expeditiously. The chief characteristics of 

its proceedings are that there are no attorneys, no pleadings and no legal rules of evidence; there are no 

juries, and no formal findings are made on the issues presented. At the hearings the [59 Cal. App. 3d 

418] presentation of evidence may be sharply curtailed, and the proceedings are often terminated in a 

short space of time. The awards -- although made in accordance with substantive law -- are often based 

on the application of common sense; and the spirit of compromise and conciliation attends the 

proceedings." (Sanderson v. Niemann (1941) 17 Cal. 2d 563, 573-574 [110 P.2d 1025].) 

Plaintiffs' appeal is only from that portion of the judgment which permits or authorizes respondent 

Small Claims Court to fulfill its obligation to provide interpreters for small claims litigants by formally or 

informally securing the voluntary services of private citizens or the services of a court officer or 
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government employee other than a person specifically employed as an interpreter under the provisions 

of Government Code section 26806. 

They contend that the California statutes provide only two methods for the appointment of interpreters 

and that the court does not have the discretion to deviate from these procedures and informally secure 

the voluntary and gratuitous services of private citizens or government employees. The two procedures 

to which they refer are described in Evidence Code section 752 and in Government Code section 26806. 

Section 752 of the Evidence Code provides: "(a) When a witness is incapable of hearing or understanding 

the English language or is incapable of expressing himself in the English language so as to be understood 

directly by counsel, court, and jury, an interpreter whom he can understand and who can understand 

him shall be sworn to interpret for him. [¶] (b) The interpreter may be appointed and compensated as 

provided in Article 2 (commencing with Section 730) of Chapter 3." 

[2] "The question whether an interpreter shall be called for the purpose of rendering the testimony of a 

witness who does not understand the English language rests in the discretion of the trial court." (People 

v. Holtzclaw (1926) 76 Cal.App. 168, 173 [243 P. 894].) "[T]he court is required to appoint an interpreter 

in those cases only where the witness does not understand or speak the English language. The question 

is one for the judicial determination of the court, and its ruling will not be disturbed unless the record 

clearly discloses an abuse of discretion, ..." (Hilbert v. Kundicoff (1928) 204 Cal. 485, 487-488 [268 P. 

905]). [3] Where there is uncontradicted evidence that the witness does not speak or understand 

English, it would be an abuse of discretion [59 Cal. App. 3d 419] to fail to appoint an interpreter. (See 

People v. Annett (1967) 251 Cal. App. 2d 858, 861 [59 Cal.Rptr. 888]; People v. Avila (1920) 50 Cal.App. 

228 [194 P. 768], disapproved on other grounds in People v. Burton (1961) 55 Cal. 2d 328, 352 [11 

Cal.Rptr. 65, 359 P.2d 433].) 

[1b] Subdivision (b) of section 752 of the Evidence Code provides that "The interpreter may be 

appointed and compensated as provided in Article 2 (commencing with Section 730) of Chapter 3." 

Section 730 of the Evidence Code provides: "When it appears to the court, at any time before or during 

the trial of an action, that expert evidence is or may be required by the court or by any party to the 

action, the court on its own motion or on motion of any party may appoint one or more experts to 

investigate, to render a report as may be ordered by the court, and to testify as an expert at the trial of 

the action relative to the fact or matter as to which such expert evidence is or may be required. The 

court may fix the compensation for such services, if any, rendered by any person appointed under this 

section, in addition to any service as a witness, at such amount as seems reasonable to the court." 

Section 731, subdivision (c), of the Evidence Code provides: "Except as otherwise provided in this 

section, in all civil actions, the compensation fixed under Section 730 shall, in the first instance, be 
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apportioned and charged to the several parties in such proportion as the court may determine and may 

thereafter be taxed and allowed in like manner as other costs." 

In addition, Government Code section 26806 provides in part: "(a) In counties having a population of 

900,000 or over, the county clerk may employ as many foreign language interpreters as may be 

necessary to interpret in criminal cases in the superior, municipal, and justice courts, and in the juvenile 

court within the county and to translate documents intended for filing in any civil or criminal action or 

proceeding or for recordation in the county recorder's office. [¶] (b) The county clerk, as clerk of the 

superior court, shall, when interpreters are needed, assign the interpreters so employed to interpret in 

criminal and juvenile cases in the superior court. When their services are needed, he shall also assign 

interpreters so employed to interpret in criminal cases in municipal and justice courts. [¶] (c) The county 

clerk may also assign the interpreters so employed to interpret in civil cases in superior, municipal, and 

justice courts when their services are not required in criminal or juvenile cases and when so assigned, 

they shall collect from the litigants the fee fixed by the court and shall deposit the same in the county 

treasury." [59 Cal. App. 3d 420] 

Plaintiffs contend that section 752, subdivision (b), requires that the court compensate all interpreters 

which it appoints. That subdivision, however, states that the interpreter "may be appointed and 

compensated as provided in Article 2 (commencing with Section 730) of Chapter 3." (Italics added.) It is 

concluded that the use of the word "may" rather than "shall" indicates that appointment and 

compensation in accordance with section 730 is permissive rather than mandatory. (Evid. Code, § 11.) 

Plaintiffs note that the comment of the Law Revision Commission following section 752 states that 

"Section 752 restates the substance of and supersedes Section 1884 of the Code of Civil Procedure. ... 

[¶] Subdivision (b) of Section 752 substitutes for the detailed language in Code of Civil Procedure Section 

1884 a reference to the general authority of a court to appoint expert witnesses, since interpreters are 

treated as expert witnesses and subject to the same rules of competency and examination as are 

experts generally. The existing procedure provided by Code of Civil Procedure Section 1884 does not 

insure that an interpreter who is required to testify will be paid reasonable compensation for his 

services. Section 752 corrects this deficiency in the existing law." (Evid. Code (West's Ann.) § 752, com., 

pp. 76-77; Deering's, § 752, com., pp. 565-566.) 

It appears that section 752 does not proscribe the use of voluntary, uncompensated interpreters but 

that the legislative intent is that when the court makes use of a nonvolunteer the court "may fix the 

compensation for such services ... at such amount as seems reasonable to the court." (Evid. Code, § 730; 

italics added.) Again it is noted that the word "may" is used rather than "shall," indicating that the fixing 

of compensation is permissive rather than mandatory. 
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It is further concluded that where the court is able to obtain the services of qualified interpreters who 

are willing to donate their services to the court, the use of such persons in small claims proceedings 

would be entirely in keeping with the purpose and functioning of the small claims court. 

Plaintiffs express the fear that unless an interpreter is financially compensated for his services, he will be 

reluctant and resentful. There is nothing in the court's order, however, to suggest that the small claims 

court is to secure "volunteers" by force. It would be most unfortunate if, in view of the informality of 

small claims court's procedures, the court in every instance should have to pay an interpreter. [59 Cal. 

App. 3d 421] 

2. [4] There is no substantial evidence to support finding of fact 14. 

Finding of fact 14 finds that respondent Small Claims Court will not appoint qualified interpreters under 

Evidence Code sections 730, 731 and 752; that the court will not make inquiry into the qualifications of 

volunteer interpreters; and that no independent inquiry is made regarding the qualifications of 

volunteer interpreters. 

Respondents objected below to this finding. 

Insofar as the finding states that it is the practice of respondent Small Claims Court to fail to inquire into 

the qualifications of the persons whom it appoints to act as interpreters for litigants appearing before it, 

the finding is unsupported by any evidence. However, it does not follow that the judgment must be 

reversed. 

Respondent Small Claims Court denied plaintiffs' motion to appoint an interpreter free of charge 

because it believed that it lacked the authority to do so. This was the issue before the superior court and 

any findings made outside this issue are nugatory and may be disregarded. (Crescent Lumber Co. v. 

Larson (1913) 166 Cal. 168, 171 [135 P. 502]; 4 Witkin, Cal. Procedure (2d ed. 1971) Trial, § 335, p. 

3137.) 

3. [5a] Respondent Small Claims Court has the inherent power to appoint an interpreter free 
of charge to non-English-speaking litigants. 

The usual means by which interpreters are compensated is set forth in the Evidence Code. Section 752, 

subdivision (b), provides that "The interpreter may be appointed and compensated as provided in Article 

2 (commencing with Section 730) of Chapter 3." Section 730 which provides for the appointment of 

experts by the court states in part that "The court may fix the compensation for such services, if any, 

rendered by any person appointed under this section, in addition to any service as a witness, at such 

amount as seems reasonable to the court." Section 731, subdivision (c), states: "Except as otherwise 

provided in this section, in all civil actions, the compensation fixed under Section 730 shall, in the first 
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instance, be apportioned and charged to the several parties in such proportion as the court may 

determine and may thereafter be taxed and allowed in like manner as other costs." fn. 1 [59 Cal. App. 

3d 422] 

Thus, the compensation received by an interpreter in most civil cases is treated by statute as an expense 

of litigation or a "cost" rather than a "fee." [6] "Costs include all those expenses of litigation which one 

party has to pay to the other. They must be carefully distinguished from 'fees' which have to be paid by 

a litigant to the officers of the court." (Goodhart, Costs, 38 Yale L.J. 849; see also County of Sutter v. 

Superior Court (1966) 244 Cal. App. 2d 770, 772, fn. 2 [53 Cal.Rptr. 424].) [5b] Respondents contend that 

this distinction is critical to the determination of this appeal. 

In Martin v. Superior Court (1917) 176 Cal. 289 [168 P. 135], it was held that the trial courts of this state 

have the inherent power to permit an indigent civil litigant to sue in forma pauperis. "Subsequent 

California cases have followed Martin to the extent of recognizing an inherent power in the trial courts 

to waive various fees and costs on behalf of indigent litigants in civil actions. (See Isrin v. Superior Court, 

63 Cal. 2d 153 [45 Cal.Rptr. 320, 403 P.2d 728] (jury fees); Majors v. Superior Court of Alameda Co., 181 

Cal. 270, 276 [184 P. 18, 6 A.L.R. 1274] (jury fees); Roberts v. Superior Court, 264 Cal. App. 2d 235, 241 

[70 Cal.Rptr. 226] (bond on appeal to superior court); Bank of America v. Superior Court, 255 Cal. App. 

2d 575 [63 Cal.Rptr. 366] (cost bond); County of Sutter v. Superior Court, 244 Cal. App. 2d 770, 775 [53 

Cal.Rptr. 424] (cost bond); see also Fuller v. State of California, 1 Cal. App. 3d 664 [82 Cal.Rptr. 78] 

(denying waver [sic] of cost bond on technical grounds); 2 Witkin, Cal. Procedure (2d ed. 1970) Actions, 

§ 215 et seq., pp. 1073-1078.)" (Ferguson v. Keays (1971) 4 Cal. 3d 649, 653 [94 Cal.Rptr. 398, 484 P.2d 

70].) 

In Ferguson v. Keays, supra, 4 Cal. 3d 649, the court held that the Courts of Appeal and the Supreme 

Court possess the inherent power to permit indigent civil litigants to seek appellate relief without the 

payment of the statutory filing fee. The decision specifically states, however, that the court was "not 

faced with the question whether indigents must be given funds by the county or some other source in 

order to pay transcript fees, publication costs, or other similar third-party charges." (At p. 654.) That 

appears to be the issue before this court. 

Respondents contend that the court lacks the power to appoint an interpreter for an indigent litigant 

and charge the interpreter's fee to the county. [59 Cal. App. 3d 423] 

Independently of statute, every court has the "inherent power to swear interpreters whenever such a 

course is necessary to the due administration of justice." (People v. Walker (1924) 69 Cal.App. 475, 486 

[231 P. 572].) Although it has been concluded above that the court may use the services of 

uncompensated volunteers who are qualified to act as interpreters in legal proceedings, it is conceivable 
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that the court may not be able to secure the services of such persons. Respondents' position appears to 

be that in situations where the court cannot secure the services of a volunteer to interpret for an 

indigent non-English-speaking litigant, the case will have to proceed without any interpreter at all. The 

court would then find itself in the position of having to conduct a judicial proceeding in which no 

communication was possible with a litigant. As to litigants such as plaintiffs who are summoned to 

appear as defendants before a judicial tribunal whose proceedings are conducted in a language they can 

neither speak nor understand, these proceedings would be meaningless at best. 

"The common method of conducting all court proceedings is by the use of language." (People v. Pechar 

(1955) 130 Cal. App. 2d 616, 618 [279 P.2d 570].) Although the small claims court functions successfully 

without lawyers, pleadings, legal rules of evidence, juries, and formal findings, it cannot function 

without the use of language. 

In addition, the statutory mandate is clear: "When a witness is incapable of hearing or understanding 

the English language or is incapable of expressing himself in the English language so as to be understood 

directly by counsel, court, and jury, an interpreter whom he can understand and who can understand 

him shall be sworn to interpret for him." (Evid. Code, § 752, subd. (a); italics added.) The court is 

required to appoint an interpreter in those cases where the witness does not understand or speak the 

English language. (Hilbert v. Kundicoff, supra, 204 Cal. 485 at pp. 487-488.) 

The result of respondents' contentions is that where a litigant is indigent and proceeding in forma 

pauperis, the court must abdicate its duty to appoint an interpreter when it cannot obtain a volunteer, 

even though it has determined that an interpreter is required. 

The duty of the court to appoint an interpreter when it determines that the circumstances require the 

appointment of an interpreter in addition to the inherent power of the court to appoint an interpreter 

whenever [59 Cal. App. 3d 424] such a course is necessary to the due administration of justice (People v. 

Walker, supra, 69 Cal.App. 475 at p. 486) directs the conclusion that the court has inherent power to 

appoint an interpreter free of charge to an indigent civil litigant. A conclusion to the contrary would 

have "the practical effect of restricting an indigent's access to the courts because of his poverty [and 

would contravene] the fundamental notions of equality and fairness which since the earliest days of the 

common law have found expression in the right to proceed in forma pauperis." (Isrin v. Superior Court 

(1965) 63 Cal. 2d 153, 165 [45 Cal.Rptr. 320, 403 P.2d 728].) 

Although subdivision (a) of Evidence Code section 752, which requires the court to appoint an 

interpreter when a witness does not speak or understand the English language, is mandatory, 

subdivision (b) of section 752, which states that the interpreter may be appointed and compensated as 

are court-appointed expert witnesses, is discretionary. Thus, the statutes do not mandate that 
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interpreters be compensated in a certain way. It follows that in the absence of any legislative directive 

to the contrary, the court has the power to order that the interpreter be paid with public funds. As was 

stated in Millholen v. Riley (1930) 211 Cal. 29, 31 [293 P. 69], "in the absence of any enactment to the 

contrary, the duty to function includes by implication of law the power to properly apply the funds 

appropriated for that purpose." 

The law is well established that a litigant in a civil action is not entitled to a transcript on appeal at public 

expense. (Rucker v. Superior Court (1930) 104 Cal.App. 683, 685-686 [286 P. 732]; see also Ferguson v. 

Keays, supra, 4 Cal. 3d 649 at p. 654; Agnew v. Contractors Safety Assn. (1963) 216 Cal. App. 2d 154, 156 

[30 Cal.Rptr. 690].) It is concluded, however, that this rule does not apply by analogy to the instant case. 

Government Code section 69953 is mandatory in its terms and provides: "In civil cases the fees for 

reporting and for all other transcriptions ordered by the court to be made shall be paid by the parties in 

equal proportion; and either party at his option may pay the whole. In either case, all amounts so paid 

by the party to whom costs are awarded shall be taxed as costs in the case. The fees for transcripts and 

copies ordered by the parties shall be paid by the party ordering them. No reporter shall perform any 

service in a civil action other than transcriptions until his fee for it has been deposited with the clerk of 

the court or with the reporter." In addition, the leading case, Rucker v. Superior Court, supra, at page 

686, noted that the appellants therein had the alternative of preparing a bill of exceptions without the 

expense of reporter's transcript. [59 Cal. App. 3d 425] 

In Hunt v. Hackett (1973) 36 Cal. App. 3d 134 [111 Cal.Rptr. 456], the appellants, litigants in a civil action, 

argued that the trial court erred in failing to appoint counsel for them because they were indigent. The 

appellate court refused to find the trial court in error, noting that the appellants did not contend that 

there was a miscarriage of justice and that the record was "remarkably brief" on the subject of their 

financial status. In addition, the court noted the availability of legal aid societies to assist persons in 

genuine need. The principles involved in Hunt v. Hackett do not apply here. Although a court does not 

have the duty to appoint counsel for indigent civil litigants, it does have the duty to appoint an 

interpreter whenever it determines that one is necessary regardless of indigency. 

4. The judgment improperly grants relief to all non-English-speaking litigants. 

In their closing brief, respondents contend that the judgment improperly grants relief to all non-English-

speaking litigants although plaintiffs only purported to represent the class of non-English-speaking 

indigent defendants whose primary language is Spanish. In general, points raised in a closing brief for 

the first time will not be considered on appeal. (6 Witkin, Cal. Procedure (2d ed. 1971) Appeal, § 442, p. 

4405.) However, it does appear that there is a serious error in the judgment as it purports to apply to all 

non-English-speaking litigants regardless of indigency. Insofar as the judgment appears to permit the 

court to appoint an interpreter free of charge to nonindigent litigants, it is in error as outside the issues 
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presented. The findings of fact and conclusions of law suggest that the judgment was intended to apply 

only to indigent litigants. Insofar as the judgment purports to apply to non-English-speaking persons 

whose primary language is a language other than Spanish and who are appearing in forma pauperis it 

appears that the judgment is not beyond the issues raised before the superior court. 

The trial court is hereby directed to modify the judgment to apply only to non-English-speaking persons 

acting in forma pauperis. As so modified the judgment is affirmed. Each party shall bear its own costs. 

Sims, Acting P. J., and Elkington, J., concurred. 

FN 1. It is noted that Government Code section 68090 provides, "Except as otherwise provided by law, 

interpreters' and translators' fees ... for attendance at court shall not exceed fifty dollars ($50) a day or 

thirty-five dollars ($35) for one-half day." 
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LEP Plans 
In June 2002, DOJ adopted its final "Guidance to Federal Financial Assistance Recipients 
Regarding Title VI Prohibition Against National Origin Discrimination Affecting Limited English 
Proficient Persons" (LEP Guidance). In it, DOJ discusses four factors that agencies must use to 
assess the need for interpretation assistance for a particular language group or groups. 

The DOJ guidance encourages recipients to develop AND maintain a periodically-updated 
written plan on language assistance for LEP persons (called an “LEP Plan).  

The Guidance outlines four factors to be balanced in determining the reasonable steps to 
ensure LEP persons have meaningful access to court programs and activities:  

1. The number or proportion of LEP persons eligible to be served or likely to be 
encountered by the court;  

2. The frequency with which LEP persons come into contact with the court;  

3. The nature and importance of the activities or services provided by the court to 
the LEP persons’ lives (including the consequences of the lack of language 
services or inadequate interpretation or translation services); and,  

4. The resources available to the court and the costs. 

All 58 California Superior Courts have LEP Plans following the DOJ Guidance.  You can find your 
court’s LEP Plan online at your court’s website or here: 

• Los Angeles: http://www.lasuperiorcourt.org/publicnotice/pdf/lep.pdf 
• San Diego: 

http://www.sdcourt.ca.gov/pls/portal/docs/PAGE/SDCOURT/GENERALINFORMATION/NEWS/GE
NERALANNOUNCMENTS/SD_LEP_PLAN_V2012-0402.PDF  

• San Francisco: http://www.sfsuperiorcourt.org/sites/default/files/images/LEP--2013.pdf 
• San Mateo: 

https://www.sanmateocourt.org/documents/general_info/limited_english_proficiency_plan.pdf 
• Santa Clara: http://www.scscourt.org/documents/LEP.pdf 
• Alameda: 

http://www.alameda.courts.ca.gov/Resources/Documents/Alameda_Language_Access_
Plan_10-31-2008_submitted%20to%20AOC_FINAL.doc  
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